n

oy

1o

5

T -

13

14

L&

1s

17

18

1%

20 i

21

22

23

24 |
GE

g

27

28

BEFORE THE

BOARD OF VOCATIONATL NURSING
AND PSYCHIATRIC TECHNICIANS
DEPARTMENT OF CONSUMER AFFATIRS

STATE OF CALIFORNIA

;: In the Matter of the Accusation and Petition to Case No. 6082

~ Revoke Probation Against:

i ELI ANN FARMER

31 Woodersst Place
Santa Cruz, CA 93065

Vocational Nurse License No.
VN 143309

OAH No. 2008080560

Respondent.

matter.

DECISION

The attached Proposed Decision of the Administrative Law Tudge is hereby adopted by the

Board of Vocational Nursing and Psychiatric Technicians as the Final Decision inthe above entitled

This Decision shall become effective on March 15, 2009.

IT IS SQ ORDERED this 13" day of February. 2009.




BEFORT: THE
BLREAL OF VOCATIONAL NURSING AND
PSYCHIATRIC TECHNICIANS
DEPARTMENT OF CONSUMER ALFFAIRS
STATE OF CALTFORNIA

i the AMatter of the Accoesation and Petdtion
o Ruvoke Probation Againa:

FLLIANK FARMER Casc No. 6082
5;1:“-.1&1 Crus California

DAl No. 2008080260
Vocational Nurse Licenae No. VN 1433560

Respondent.

PROPOSED DECISION

Administrative Law Judge Nancy L, Rasmussen, Ofhee of Adrmimstrabive Hearings.
Saate of California, heard this matler on November 3, 6 and 7, 2008, in Qakland. Califormia,

Senior begal Analyst Fydia Zane represented complainant Teresa Bello-Tones. 1.0
MOS8 RN Exeeutive Officer. Barcau of Vocational Nursing and Psychiatric Technicians.
Denartmen: of Consumer Allmrs,

Respenden: 1l Ann Farmer appeared and represented herself.

The mailer was submited for decision on November 7. 2004,

FACTL AL FINDINGS
Licensing Background
O February 15, 1989, the Board of Yocational Nursing and Psychiatng

Tochnicians' issusd vovationa: aurse license number ¥N 143399 to respondent Ell Ann
Irarmer. The curremt licerse expireion cate s June 30, 2050,

U July v, 2008, the Board of Wocazional hursing and Paychiatric Technicians beeame the
Bureau of Voecarional Nursing and Fevezhiatric Technizians, Relerenzes herein o “board™ or “burcau”™
correspoud e the enlity i existenee at the time.

=Ts



2 Filectve December 29, 2000, pursuanl 1 a stipulzied setlement. the board
revoked respondent’s ficense. but stayed the revocation and placed respondent on probation
for three years, Disciplinary action was taken because of resnondent’s 1996 diversion ol
centrolled substances for hier own use duriag ber eraployment at Watsory e Community
Flospilal, and aer 1997 convicton of violating Ieail and Saloty Code section 13173,
suddivision {2} inhiaining contralled substance by Iraud. deeell misrepresentation or
sunterfioe ).
3 Efeeisd By 16 2002, hilowing aredmuisalive hearing v Febrsa 25
2004 tae noard reveked resnondeni’s Eoense. b stas cd the reveczlion and placed
respondent on sronation for an addivnora: Mer vears, Diseiplinary aclion was waker hosause
respondent. fatied to compiy with the condition of probalion sequising her 1o gbstlain from
using controlled substances, The l“mrc. mmu tal respondent’s reiEpse o dILlL‘. L2 Was
procipitated by Rer beirg preseribed fortab’ for infures sullered inan auion:obiie collisier
an Apnl 18, 2003, On Junc 14 2003, she '»-Olunlan;;- entered a drug counscling and
rekahisitation prograc, The Camp Recovery Center i Same Crue. “After compleiing ihe
program o iuly 72003, reapondent hved i a clean and sober house for two mamths. The
anard stated in its decision:

Respordent compelling] [y paints out that she is Hnnviv devoled
(e recovery trom her past drug abese habits, She s aoerly
interesied in maintaining her position within the healta care
community, Respondent afiems that @ further period of
probaiion will show that she s fully compliznl witk the Board s
requirenzent that she remain froe rom drug abusc,

4. The conditions af respondent™s probation include the 1ellowing:

. OBREY ALT [LAWS
Respondent shall obey all fedeval. state 2nd local laws,
ncludizge a: statues and rezulations governine the Soenac.
Respondenl shall submit inowoiting, o fus) and detailed
aecounl of any and all vielations of the Tow 1o D Baogrd
withir five (2] davs of occurrence. o ersure compliance
with Lhis tenm. respondent shall submit wwa (27 compleled
fingerpring cards and the applicable fingerprint processing
'#es 1o 1he Board within thirty (380) cavs of tae eTective date
of the decision. anless the Board determines that fingeepring
cards were already submitled by the Respondent as part of

© Lattah. a arand name o hedrocodone and acetamineaheon, ics Schgdule 1 contralled
silsrance under Health ang Safety Code section 1034, sumilivision ie), and a dangerous deog under
Heasness and Prolessions Oode seation 4022 dVicadin iz gnather brand name S this medization



her licensure application process effective July 1. 1996,
Respondent shall also submit a recent 2" % 2" photograph o
himselfhersell within thiety (303 davs of the offective date of

the decision.

COMPLIANCT WITH PROBATION PROGEAM AND
GUARTURLY REPORT REQUIREMENTS

Respondent shall fully compiy with terms and conditions of
the probanion establisned by the Board and shall cooperale
wilfr the representaiives of the Board in 15 monionng and
investipanion ol the Respondent’s compliance with the
Probatior. Program.

Respondent shall subimii quarteriy reports, under penalty of
perjury. in a form required by the Board, The reports shali
certily and decument compliance with all the condinions of
prabation.

NOTIFICATON TQ EMPLOYER

Wher curreatiy cmploved or applving lor ernployment 1n
any capauily in any healtn care profession. Respondent shall
natify her employer of the probationary slatus of
Regpondent s license. This notification 1o the Respondent’s
current health care empioyer shall cecur no jater than the
cltecive date of the Decizion. The respondent shall notly
a1y prospective nealth care empleyer of ner probationary
swalus with the Board prior o accepting such emplovmen:.
‘Fhis aotification shatl ke by providing the emplover or
prospective emplover with 2 copy of the Board's Accusation
and Insciphinary Decision

The Heaitk: Care Predession includes, bui 1s not smited to:
Licensced Vocational Nurse, Psvehiatric Techmclian,
Registered Nurze. Medical Assistanl. Paramedic, Emmergency
Medical Technician, Cenitied Nursing Assistant, [Home
Healin Aide, ard all other ancillary technical health care
POSILIONS.

Respondoent shall cause each nealth care employer to submit
guar.ery reports ic the Board. The reports shall be on &
‘oo provided by the Board. shall incluae a periormence
cvaluation 2nd such olher Information as may be required ny
the Boarc.



111,

Responden: shall nodly the Board, in writing, within fve i 5)
days of any changs n employment staws. Respoadent shall
actity the Board. in wriling, 18 she 1y temminated from any
nursing or kealth care related employvment with a full
explanation ol the clreamstances surrounding e
‘errinaiion.

COST RECOVERY REQUIREMENTS

Respandent shall pay 10 the hoard Hs costs of Investigation
and pro|eciion ke amount of one reasand oigh hundeed
rine dolars and Sy cents (18005307 withi= 5ot (3010
davs ol the ciTeciive date of this decision, o o way of

st lment navments ina manner satislaclom o che hoard.

Failure to make payments in accordance with amy formal

“agreement entered tnig with the Board or pursosat o any

idecision by the Board shall be considered 2 viglation ol
prolation. :

The Board may conditionallv renew or roinstate, fora
maximum of one vear, the license of any respandent who
demaonstrales finarcial hardship. The Respondert shall enter
into g formal agreemett with the Board o reimbumse the
ampaid costs wathin thal one year neriod,

baxcept as provided anove. the Board siall nol -enew or
reinstate the ticense of any Respondent whe has Jailec w0 nas
@il the costs as directed 0 a Decision,

VIOLATION OF PROBATION

ITthe Resaendent violaies the conditions ol ker probation,
the Beard alter giving the Respondent notice and an
anporiunity te be heard. may set aside the stay order and
impose the staved disepline frevocationssusommaion of e
Respondent’s license, [ during the neriod of probazion. an
accusation or petition o revoke has been Cled agzingt the
Kesaencent's license or tae Attorney Creneral™s Qe Las
heen requested to prepare an accusation or pelition Lo reveke
arohation against the Respondent’s ficense, the prodationary
period shal! antomatically be exlended and shall not expire
until the accusation or pelitien has hesn acted unon by the
Board. Upon suceessful completion of probation. the
Riespondent’s license will »e fully resiored.




13, CHIMICAL DEPENDENCY SUPPOR IRECOVERY
GROLIS
Within ive 18) das s of the elfective date of the Decision,
Respondent shall begin avlendance al a chemical dependency
supporl group (e.a. Alecholics Anonymous, Narcelics
Anonyraous. Nurse Support Groupl, Verified
dovumentation of attendance shall be subrniited by the
Kesponcent with cach quarterly repart. Respondent shall
continue atendance in sueh a group for the duration of
probation.

ia, ABSTAIN FROM CONTROLLED SUBSTANCES
Respondent shall completely abstain from the persenal use
or possession of controtled substances. as defined in the
Caiitorma Uniforr Controlied Substances Act, and
dangerous drugs as delined in Secton 4021 and 4022 of the
Business znd 'rolessions Code, except when lawiully
preseribed by a licensed practittoner [or a bona lide illness,

—F

Ly

CSUBMIT BIGLOGICAL FLULD SAMPLES
Respondent shall immediately submit o biclogical {lud
eating. al Hespondent™s cest, upon reguest by the Board or
s degignee. Thers will be no configentiality ir test rosults;
positive test reselts will ne immediately reported to the
RBoard and the Respondent’s current employer.

= Complzinant filed the accusation and peilion to revoks probation on July 15,
2008, Pursuant 1o condizion 11 of respondent’s probation. the probationary period was
aatomatically exiended pending a decision in s proceeding.

Waar This Casze is Abowt

6, This case involves instanses of unprofessional conduct anc violations of
srobaiion by respondent. mes: of which are relaled 10 her relupse ino drug addicnion for
aboul one year. Respondent’s abuse of prescribed controllec substances cuiminated in her
arrest on June 21, 2007 [or driving under the influence of aleohol or drugs. Ller siruggle with
chemical dependency has been complicated by her bipolar disorder. which was not diagnosed
unitit 20046,

Hespandant s Relapse
¢ Someiime in early 2006 respondent started receiving prescription Hain
ragdicaiion 1o lell Tower quadrant pain. 13y June 2006, she was abusing omae medicaiions

and werted beip lenering off these drees. Respondent sough: help from Jetitey Solinas.



MxacTas clhinie in Wasonville, but she waent 1o [, Soiinas |'!CL,'&]L;":S'-3 she kinew from his
reputation that she could got whatever preseription drigs she wanted o him, D, Seilras
ended up giving respondent presceriptions for stronger and sivengar pain medications.
including fentany! transdermal patches.” methadone.” ‘x-"imdin__ Pervocet” and OxyContin in
kFer relapse, respondent was unable to stop taking these narcotics. She was working al
[Dominicar Haspital, but she dentcs cver taking narcotics al work, Respondert comcedes she
mitght Rave had narcoiics in her syatem when she was al work, but she den’es ever baing
iaired by druzs whilc an duty.

K. I Way 2007 respordert toox time off work becavse of praniems with her
callblaccer. I severe pam. she was hospiialized from Vas 10010 E3, althiough she did no:
have surgery . Respondent went back 1o work June 20 Turing [Ris Cme. respondent wey,
laxing T‘ creocel, CxyContin and lemany ] and Fer dree use was increasing.

A Arrast & Conviciion

9, (1 June 21 2007, respondent worked untit abowt 3008 pom, and ther deove 10
Watsonville o see Dr. Solinas, Respondent thinks Dr. Solinas geve her prescsiplions for
Percocet and lentany | patches that dav. She was inan impaiied state driving home o Sant
(e having laken Percocet, fentars ! and Ativan” Around 6:45 Ty IO {":al:-['{'l-"nia Highway
Patral officer found ker by the side of Highway 1 attzmpling to “'\dnge irg en her vehicic.
e oilicer saw respondent chewing om a sUlT plecs of plastic (her muul]: was Hlled with o
while [Liniy substance). aad he asked what was ir her mooth. She wld 2o B wes g
homeopathic remedy for miceline addiction. whaen in fact it was & fentany! paich.
Respondent’s speecl: was thick and slurred, she was unstcady or her f2et and she scemad
confused. When the officer asked her if she was taling any preseriotion drugs or if she had
neen drinkirg that day. respandent very indignantly told him she bad rot been érinking and
did et take drgs, preseription or otherwise. She asserted tha: she had been clean and sober
lor four vears. A seeond officer who arrived 10 1lzke over the invesUgaiion asked seapondent
ngar about arugs and alcohol. and she said she rad taxen §oesaora, Tapamas and 2ok,

Femtany: i g Schedule I controlled suhstaree viler Health gnd Saivty Code sectmn |ons s
subdivision o8 anid 2 dangoreus arae under Business and Professons Cogle sepnion 2077

Muthadone s 4 Schedule [ controlled substance under Flealth wnd Safely Code secton 10035,
subdivision (¢} 120 and a dangerous deng under Business and Prafessions Onde scotion 4022

Pereaced a brand name [or axyveodons and seciaminaphen. sa Sc heduie 11 controlicd
supstanes under Health and Safery Code seetion 11033, subdivision (k¥ 16N, and a dan zerous d=ue
under Business and Professions Cogde acetisn 4032

CnevContin coniging oxvendone ina timod-release tablat

Artvan. & brand name Tor lorazepam. is a bearadiazepine nsed o reat anxien

)



but e olher medication, Afer responaent Tailed the Se:d sobriety tests, she was amesied for
driving urder the infjuence of glechol or drugs and taken into custody, The oificers found in
heor vehicle numerous loose pitls as weil as two unmarked containers af pills, an unmarked
notile coniaining a cizar viscous substance, and a used syringz. Some pills were found in
respondent’s wallel. and I'sniany! paiches were [ound in her purse. She 1olé the officers LRl
2] the medications were hers except for the pills in her wallet, which she said were Soma®
pilla shie was holding for a [rend. Respondernt spent five hours ip jail following her arrest.

0. After her arrest, respandent knew she had made a mistale and was frighiened
of the conscquences. She “deloxed” hersell from narcotics and has taken no controlled
substances since June 21, 2007, Respondent did nos return to work uati] June 30

17, OmJune 28, 2007, & criminal complaint was [led charging respondent with
vicsaiions of Health and Safely Code section 11350, subdivision {a) {possession o &
vorirolied substance without a prescripiion — oxycodone), Vehicle Code section 23152,
subdivision (a) {driving under the influence of aleohol or drugs); Health and Safety Code
section 13540, subdivision (a) (under the influence of a controlied substance withoui a
proseription); Business and Prolessions Code section 2000 {possession of & controlled
substance withoul 2 preseription Soma and Lexapro): and Business and Professions Code
seotion 4140 (unzuthorived possession o7 hypoderrie needle or syringe).

12, OnAugus 28, 2007, respondant was conviclad on a plea of nole conlendere of
vinziing Vehicie Code seeiion 23152, subdivision (a) (driving under the influence of alechol
ur arugsy, @ misdomeanor. and the remaining charges were dismissed. Iimposition of sertence
was suspended and a condilional senience was granled for 60 menths, Cenditions of
respondent’s sentence included gerving two days in county jail, with credit for time sery cd m‘"
v days; completing a First Offender Drinking Dover Program: and paying Iines and fees
olaling $2.088 in instaliments ol $50 per montn beginming Oclober 1, 2007.

Violations of Prodation

13, Condéniorn ] - Obev All Laws: Responden: viokaed this condiien of her
profatien by driving under (ke iqltuence of crugs on June 21, 2007, and by Taling o notiiy
* the board in wrizing of her arrest witiin five days. On Juby 2, respondent lefi & voice mail
message for Manlyn Kimble, her probatior. monitor at the board. When Kimble phoned
respondent back the fotlowing day. respondent told her about the arrest but said she was not
surg any criming. charges woeuld be fila¢ because she was only taking prescription
medicines. Respondent seemed very concerned about what acuon the board would take.
Iimble asked respondent o send a letter with details ol the incident. On July 9. the hoard
received a letter from respondent ddu.,d. Julwv 2 (along with aer quarterly writien report [or the
sceond guarter of 20073, [n her letier respondent siated:

“ Soma. w brend nume Sor carizoprodal, s e dangerous drug under Business and Proiessions Code

== G Kol |
sEcTIon 050



[aota Mat tire & was on the side of the road wher 2 policeman
pulled aver te help me & arresied me or heing coder the
influence of medications & kavirg them, | had becn in the
haspital {or 3 dayz. did not end up having surgery. byt was
Laking pain mcdlcatmm tor my pall bladder & ! ook them with
my Mpolar meds. | have nol been charged with any crime & am
not sure if Twili be.” Twill send the repor when 1 aet L.

id. Condition 2 - Cuarierly RLE{'} The guartery writien repons reguised by
this condition of =espondent’s probation ask the pmb:ﬂmm_. A oy currenlly laking
arescription madications?” Afler boxes lor "Yes™ and “No” (e probationer is direcicd: <17
¥OUF AnSwer 1s yes. piease state the name of e medication, the dasage. when i wes
preseribed and the reason presenibed.”™ During aer 2006 10 2007 drug relapse, respondent
lated 1o disclose that she was taking fentamy L methadone, Vicodin, Percocer, OxyContin amd
Soma.'" Oniy in her quarteriv ropont for the :a'c:_un{‘] quarter of 2007, dated Tubv 2, 2007 falicr
hor arrestl did she report 1zking any of these medications, Reanonden: Hsled Percacet.
oxyoodone. Soma. femanyl and Athvan. witk a note that the medications were lor
“uallmiadéer pain” and the Ativan had been “in haspital for anxics.” (She did not list the
divszge [on gach medication or when 1t was prescrined.)

[ her quarterly reports for the first, turd and Toalh quarters of 2006, respondeat
checked the "™No™ box in response to the question asking whether she was taking preseription
medications, whergas in her reports for the third and fourth guaners of 20035, the sceond
quarter of 2006, and the four quarters of 2007, she reported taking 1.exapro (lor depression]
and trazodone [ for depression and sleep). Respondent was taking tese medications during
the quarters wher she reported taking no prescription medications. so ket “No™ answers woere
lzlse.

[ her quasterly reports for the second quartar o 2003 Cuoeh the im0 guarer of
2008 ioxcepl oy the ithree Huarers where she suid she was aking vo oreserption
medicationsh respondent fuile {J 0 Dlt\pu worenort the presorinton medicalions soe diselosed,
She omitied the cosege andior e dete preseribed andior the reason sreserihed,

(ne ol the guestions in thc quarierly roport is: "1z s quarter were you disciplined =
YULY EMPROYE N &y manncr, Le., adverse action. counseling, reprimand. suspension.
cemolion. tenmmation? ™ [n hm qudrte:]} report for the third guarter of 2007, respondas
ansawered “No” o this guestion, She failed to disciose that on Augost 15, 2007, l;h* received
g "Verbal Writien” disginlinary action feom Doeminican Hospizai. The stated basis for(0is
action was: "RARMNT  did nol administer rowtine meds ai 1300 kra. - Did not chart
adiminisiralion of oarcotic madicaion (PRNY a5 671447 PR Clhe Tume 14 omission

Respondent nad. infagt, been charged with Nve orimes on June 25 2007 a0t 2 is nol kogwsen

whether she was aware of the criminal compizint when st wroie this iotee,

C O duly 72006, respandent Milled a areserintion for Soma fram Miki fov, M.D,

5.



came to duhl inoa prarmacy audil. and e Acgust § omission was reported to respondent’s
supervisor by another nurse. ] Responden: asserts thal her nondisclosure of thiz discipline
wits an oversightl on her part. Since & 1ot of emiployees raceived these disciplinary actions,
she did not think it was ~a big deal.”

The quarter]y written report form instructs the probationer that “Reparts are due
nestrrarked seven (7) davs from the close of sach quarter” and that “FAILURE TO SUBMIT
A QUARTERLY REPORT SEVEXN (7Y DAYS FROM TIIE CLOSE OI' LACH QUARTLER
WILL CONSTITUTE A VIOLATION QF PROBATION Respondent failed to submit the
{ollowing quarter]y reperts by the due date:

Heporling Period T3ag Das Postmark Date  Davs Delinoyent
Ocl - Dec 2004 1705 1124035 3

Jan - Mar 24005 47405 4:14405 7

Apr - Tun 2003 FIE0 7421405 14

Il Sept 2003 AN 1071803 11

Apr = Tun 20H6 74706 7i14M6 ¥

Oct - Dec 2006 177707 172007 155

lar Mar 2008 4708 19408 2t

* Respondent notified ithe board‘bureae by telephone call or 2 note on the fonn
explaining thas the veport was lale dug 1o unavalability of her supervisor to sizn the
report or due to illness or bota.

The quanerly repont for the fizst quarter of 2007 was alse lale; the postmark dalg is
r.ol available, but because ihe board did net reccive the report unti] Aprif 17, 2007, it is
presumed that respondent maied it after April 7. She apparently telephoned the boarg 1o
explain that the report would be lale for one ol the reasons stated above,

5% Condition & — Emplover Notilicalion & Reporls: Tlis condition requires that
“Respondent shall cause each healih care empioyver to submit quartsrly reports to the Board.”™
Respondent was directed w0 nave her supervizor compleie a Work Performance Evaluation
form, and Lo send this [orm e the bowrd along with ber quarnteriy wrilen report. The Work
Periormance Lvaioations accompanying the ete gquarterly reponts desenbed in Finging 14
were also late by (a2 same amoeunt of e,

16 Condiuer 10 Cost Recovery: 'I'nis condition required respendent Lo pay the
noerd $1.809.50 within 30 days of the etfective date of the decision (Juiy 16, 2004) “or by
way of installmenl paymen.s In 2 manner salisfaclory 10 the beard.” Complainant alleges in
{7 petition to revoke probalion 1al respondent agreed on or abow: August 26, 2004, 1o make
raonthly payments of $72.38 beainning in Scptemhber 2004, but this was not sstablished. The
guarterly written report 1ot asks probauoners whether they bave paid recovery cQsts as
directed in the terms and conditions of probation, and 1o provide an explananos if they
ardwer “Ne” Apother question asks: "o you want (o establish a payment plan™ In her

£t



quarier!y rcpm fon the third quarter of 2004, seznondent soié ske had r o paid any costs, and
alie oxpleined: Mot sure whien paymen pian starts, Toos somre time o Because ul
MACATIARE. I?lm L think payment plan sterted. Flaven't heard from [lllr:gjb.-c " She
checked the how Tor wanting 10 establish a navment pran, I her next guanerly t'cport. o the
“ouith cuanter of 2004, respondent checked the same boxes a5 aelore. explaining: =7 need 2
iR men: plan & where to send. 1 need feast aml possibic.” [ aer quarterly reports Jor 2005,
respemcent checked the same boxes but provided no exoianation. In her repon Tor the st
quaricr of 2006, respondent checked the boxes and explained: [ need 10 se1 up a pavrien:
plan. I'inances nave been & are tight.” [n her report far the sceond gquarter of 2008, she
explained: "Want 1o gel a payvment plan please.”™

In October 2005, Marilyn Kimble took over respondent’s case from the previous
nronaien monitor, Mariznn Fagures, On Julv 240 2006, Kimble seat respondent & ictier
summartzing her pronation status, Responden: Rad paid none of the cost recovery, so Kimhle
instructed her: Yo ere to begin makirg morthly pavments as of August 2006, You will
muke 2 pavments af $86.16 and ong linal payment af $86.30. Pavimenis are duc by te
liZtzenta day ol the menih,” Betwees November 2006 and Novemnber 2007 |':Hp-'ﬂ‘:u;1-::‘:".i mace
menthl pavments italing $1.109.500 O Pebruasy 730 2008, the Soard sent mer o domad
for payment af 5000, BeMarch 2008 reSnondnnt s pavise o 20 ’% PO weas accom mml_LI b
note nwiich she cleimed to have thougit she Fad paid the 205 amount of costs in No ombes
20067 Betweer Apnl and Octoher 2008 respendent nald $1 ‘wf‘.l (i Octoher 3. 2008, ske
patd the costs in full with a payment 0 3430, (Respondent had o take om g lozn (o make
this Mnal payment.)

27 Condition 13 Chermycal DependencydSupaort Croups: This conditian
rr::]uim: respondent 1o atend chemical denendeney support grocy meciings., and a
seqiiremen: of twa mastings per week was established in bestemaent s firs: meeting with
Mariann Fagunes. This condition states that “Verified decumenation of amendance shall be
sunmittes by the Respondent with each guarterly repor.” The heard arovides Altendancy
Verification Foms but will accept any similar documentation showing, for cach meciing, the
datz. name o! group. and signature by group facilitator or sponsor. Respondent Mailed o
compiy witn this condition. as set losth below:

Reporting Perind e Date Postrmark Date  Davs Delinguem

Oct - Do 2004 1:702 212405 5

Jan  Mar 2003 42705 4414405 Yoolaviorin Hew ol v
Apr - Tun 2003 03 None received

Tui = Sent 2005 | (37405 None receved

Cigt - Dec 2005 | F7I06 1:240h4 Pattesin lew o Tonm

Tag - Mar 2006 477 Nne Croeiveid
Anr - fur 20086 : e r::c:'iw:d

Jul— dept 2006 {rotlael Letter o fiew of Jor
(et Dee 2006 L2807 13 [ setieriin ﬁT frTs
Apr Tun 2007 TN 2 - Twtter in fiou of form

- Hl-



Respondent apparently was once instructed 10 send a letter in Jizu of an atlendance
verification Jorm when she c.aimed tha: someone had taken her form. She was no
amaerized o thereafler subsiue letters for attendance venfication {orms. The leter for the
lourth querter of 2006 was typical of those submitted by respondent. It was signed by Karla
[eapet:, respondent’s sponsor. and staed: ~ITis is 1o verify Bl Farmer's attendancee at
Marcitics Anonyimous meetings. | am here |sic] sponsor & she attends 3 — 4 meelings a

waik,”

For the first quarter of 2007, respondent submitied 4 leler in Heu of an attendance
veridication Form. and it was Jate. (The postmark date [or the quarter]y repout and
acconpanyine documentation is el availalle, bt because the board did not recelve the
Fenort Lalic Apri 17 2007 0t is presumed that respondent mailed e afler Apnil 7.

S8 Condition £ Abstain lTom Controlled Substances: This condition reguires
respandant 1o ahszain from controllad substances and dangerous drugs, except when lawfully
nreseribed Tor a oone fide Illness. During her 2006-2007 relapse, respondeni violated this
cordition by laking prescription medications {or reasons clher than a bona fide iliness.

19, Condition 13 - Biglegical Fluid Samples: In order Lo comply with this
condition. the probationer raust first select a facility to perform random biological fluid
lesting (BET). According 1o respondent, she informed Mariann Fagunes thal she could not
tind & iab in Sama Cruz 1o do BFT. and Fagunes told respondent 1o let her know when she
did tinc 2 faciliy. Respondent concedss that she did not {ollow through on locating a
Facitity. Ir ber letter ol Jusy 24, 2006, Marilyn Kimbic directed respondent Lo seiect a BET
[acilily meeung the board’s requirements. She encloscd the board's forms ttled
“Probationer's Responsibiitics for Random Body Fluid Screcning™ and ~Testing Facility
Reguirements Tor Randem Biciogicai Fluid Screemng” Kimble gave respondent a deadline
of Avgust 24, 2006 1o provide information on the facility she selected. Respondent wroie
Kimbie a ietter. dated Ociober 5, 2006, in which she stated: 1 am still unable to find 4 Jab
taal is willing to do the biological teating. I am continuing 10 look and will nolily you when |
Fave ‘ound a place.” Respondent did nat make arrangements with 2 BFT facility amil
Augast or September 2008, The nearest facilizy she could find 15 in San fose, a2 40 minule
deive Trone Senta (ruz She has had owo random sereenings. on Sepiember 15 and Oclober
s, 2008, both of which were nepalive Tor drups.

Respondent also has negative drug test results [rem screenings aol authorized by the
aoard. O July 16 and October 8. 2007, respondent had Karla Legeet submitl resoondent’s
vrine 1o a lab for testing. Or Seplecber 23, 2008, respondent sent a hair specimen to a iak
for testing.

20 Cerlification L nder Penalty of Perjury: Respondent signed each gquarterty
repern uader tnz fellowing declaration:




| declare under penalty o periuny under the laws of tae Stae of
Caiiiorniz that the forcgoma. the enclosed slaisments or
documentis are trae ang correct, and P unther ¢oclars tha @ Ras
ancved al Tederal, stare and local laws. mc.':ud:r.g Al slatutes andg
regulations goverming my license and that P have ol complicd
with the terms and conditions of the probation pregram
cstanlished By the Boerd duning (208 penad of s probation.

Respondent s Fvidence

21, Respondeni is a2 47-vear-old woman with a long Ristory of chemical
dependency and depression, Tn June 2006. respondent was dlagnosed with hipalar disorder.
alter her paveholherapist referred her (o psychiatrist Andraw Kumnseka, M2 The first
maood stadiizer e, Kumasakz presceibed wes lithiom, bt the sids effects of this medication
cavsed im 1o wnth respondent o famictzl in [41*1ua*} 2007, Respondert had 2 hard time
coming to terms with her bipolar disorder. becunse of the stigma of mental lnsss. She onlb
stavied taking | anmda] regularly i fune 2007, around the time o her wrest, Responcent bas
continued to take Lexapra, an antidepressant, and trazodonc. un amridepressant which she
ke lor sleep,

b Ir. & written statement io the burgdu, rosponceni siated: "I ioos gelting arrested
v lune 207 to shack me onte the right path and 1o got me oot of =y denigd and ke more
sontro! of my life” Since her arrest. she has no! taken any controlicd subsiances she qas
adhered o the medication regimen (or her Bipolar disorder, and she has pursoed a healths
Hfeatyic, She now feels much Deller physically and emotionally than she did helore. In tke
piLst. Cven wnern she wes nol abusing drugs. respondent bad a compulsion 1o change the way
she et (by taking druas). This docs aot happen anvimoere. ‘ahc fees less anxicly, sleep
hetter, exercises regularly, and has fewer aches and pains. The only paln medication she cver
akes s Molnn, Respondent secs Dr. Kumasaka every momth or two, primarily lor
medicalions management,

23, Respondent lives in a howse with her Dancé and anotaer couple. all off whcm:

arc in recovery from substancs abuse, Dunng ber 2006-2007 relapse. respondent hid he
drug ahuse Do thent and Trom her sponsor, Karla [Leggett as she continued to atiend l"
lep mestings. Respandent explains that waen <he ix abusing drees, s very casy Jor her o
be dishonest. She asserts that sne has kept a clean slate, wath ne seerets o les. sinee Jung

007 U'This s at odds with respondent’s misicadine slatcments 1o the moasdin Rer Tuly 2,
2007 letier and cuarterly report, when she saic her pain medicatiors were for 2allnidde:
[T ]

22 Sharon Luwman, RN MUECLL facilitates a support grocp i the San Jose arcs
tor chemicaliy {_']L‘.].':'i::.'-ld{'}!':[ acalth care professiconals. Respondenm was @ membir of Uiz group
o 2000 wail 20040 when she moved 1o Sania Cruz, Lutman testdfed 2 sespondent’s



administrative aearing in February 2004, and respondeant contacted her in Scptember 2008
seeking her advice and assistance in the current proceeding. Lutman offercd to help
respondent prepare a relapse orevenijoen plan for both her drug addiction and her bipolar
disorder. (In Lutman’s sxnerisnce, vntreated bipolar disorder interferes with recovery irom
sabstance abuse.i Lotman metl with sespondent twice around the heairning of Qctober 2008,
AL thelr st meeting. they discussed how to prepare a relapse prevention plan. At thetr
second mesng. Votmar reviewed respondent’s first draft of the plan and provided fredback
for develoning the final plan.

25.  Respondent's newly-developed relapse prevention plans (one for substance
abuse and one [or mertal dlness/dipolar disorder} identisy relapse waming signs and desenpe
4 olan To deal with these silualions, with 1he assistance of her relapse prevention leam
raembirs (her spansor, fiancéd and housemates). Respondent has enlisted team members 1o.
zmong ather things. accomaany her 1o medical appointments. hold and deie out any
preseripion medications. make sure she submits her quarterly probation reports o tme. and
walek har for signs of maria.

26, Sharon Lutman testified at the bearing that she believes these plans are
zdequace 10 enable respondent 1o cope with stress and maintain her recovery {rom substance
zhuse and bipolar disorder. In Lulman’s opinion, respondent needs a lot of external structure
and controls. but with careful moniioring and assistance from others she can practice safely
and [ollow the terms of probation. Lutman believes respondent should be allowed 10 keep
fer nursing Heense bul the burcau should more closely monitor her,

27 Karla Legaetl testified on respondent’s behalf, as did respondent™s housemate
and one ol respundent’s sisters. Thewy ail attest o the positive changes they have abserved in
respondent since June 2007, She iz more slabie, focused and goai-orienied. and she lakes
resmons bility Tor her problems, Legpett sestifiad thal respondant is on the sixth step of the
1 Z-step program. and §70 15 pood ahou: keeping up wilh her “sten work.”

28, Respoondent atends our {o seven ;2-slep meelings per wecek, including a
weekly meeting in Waisorville of a nurse suppart group,

20 As of December (2, 2007, respondent was enrpiled in the Allo Counseling
Center Drinking Driver Program. and she had completed most ¢f the program requirements.
1t is not known if responde:t completcd this program, although she 1dentified the December

-

i 2. 2007 status letter in her sxhibis list as *Allo First Offender DUT Class Completion.”
30, Since 2004, respondent has worked as a vocatienal nurse at Dominican
Hospital ir i1z Behavieral Health Unit, Ske Ioves her job, which she deseribes in 2 written

statemermt s tollows:

My patient population consists mostly of schizephrenics,
suffering addicts. manic-depregsives. homeless and

o



where [ have (o engage with peopee that aren™ reathy livipg in
reality, T irequently have to do iake downa™ with viniem
patients that could patentialiy hasm temselses orathers, T
kiow thal my natients need my azlp and [ baeve s way with these
npeanle. as itis frequentis Twho talks thens info o caimear more
realistic way of thinking and acting.

[n Tier performance evaivations. respondent s alwins Do vated g meeting or
exceeding standards. Several of respondent’s coworkers lestisied on her beka®, and others
wrote letlers of support Jor her. They praisc hor as 3 compassionals and conscientious
prafzssional and a valued team memhbes

21, Respondent submitied letiers of support Iroms g large qumber af friends.
assoclales and Tamily members. lending credence 1o Karls [eggeti’s assertion that “unvone
w o krows |respondeni] loves her” ' '

32, Respondenl i3 asking the burcay i give her arother chance w prove herse!l o
crobation, She asaerts that she presents no risk 1o patients, and thore are mors ereative wavs
to addieas her probation violations than revoking her license, Respondent endersiands the
burcau’s resoirees are ‘omiled. but she fecis-she needs closer serustiny, She proposes stricter
condiions of probation. e.g., aulomatic ticense sumender 19 she wsis positve for drugs or s
found m pessession of narcetics. mare frecucr rundom drug westirg, requiting her 1o molify
10 burezu f she sces 2 new doctor. and requiving her dostor we nasity the bareau i
respandent siops taking her bipolar medizaions.

Costs of Ivestigation and Enforcement

3530 As ol Ocioher 120 2008, the hurcau had meurred the Tolloradng costs tor the
Investiaation and prosecution of this case:

[nvesiigative servicos mom [vision of Investiaation.

Depariment of Consumer Aliairs:
2006/2007: 0 hr @ 3178 - & 17500
20072008 3400 ars. @ $161r - 8547400

Altomey Generzl's costs [or legal services:

Paralezal
20072008 537.75 Ies, @ 51004 il A
2082000 2125 rws. o 510 A 2203,



Atlorney
2HIORZ2009: 1.23 rs. @ Siz8hr. - 5 19750

Total F13,825.50

4 Respondent feels resoonsihle jor paying the bureaw’s costs. but siz dogs not
Lrow how she can o soin her corrent finzneial situation. Her wke-home pay 15 52.200 1o
$2.400 per monty, znd ske lves moavebeck o payveheck.” Respondent pays about $704 in
cem znd S400 per month on & 86,000 loan she recently took oul. (Abowt $5.600 ol the loan
wient [or cosis related io her legal caszs: the tinal payment on the bureau’s last cost recovery
sward: criminal count costs: the hair analysis and payments te Dr. Kumasaka and another
wilness for their time testiZving. }

LEGAL CONCLUSIONS
Awthoring for License Discipiine

L. Business ang Prolessions Code section 2878 sels lorth the bureau’s authorty 1o
suspend or revoke a vocational nurse’s license, Under subdivision {a). a nurse may he
disviplined for unprofeasional conduct. which includes, bul 1s not imited Lo, incompstencs or
srass negligence in carrving out usual nursing funclions {subd. (2)(1}.) Under subdivision
fd). & aurse may be diseiplined for violating or attempting 1o violate any provision of the
Vocational Nursing Practice Act (Bus. & Prof. Code, § 2840 ¢t scq.). Under subdivision {j).
& narse may be disciplined tor comimitting any act involving dishonesty, related to the duties
and lunctions of a ticensec.

Rusingss and Professions Code section 2878.5 provides, in relevant part:

Ir addition 1o other acls constiuling unprefessional eonduct
within the meaning of this chapier. 11 18 unprofessional conduct
for # person licensed under this cnapler Lo do any of the
[ollewing:

(&) Oblain or possess 1o violauon of law, or prescribe, or
except as direcied by & licensed physiclan and surgeon, dentisi
ur podiatrist adminizier to himself or herself or furnish or
adminisler 1o another, any controlled substance as defined 1n
Division 0 of the Health and Safety Code. or any dangerous
drug as deiinze 1 Seciion 4022,

(ot Lse any cortrolled subsiance as deimed v Division 10 of
the Health and Safety Code. or any dangercus drug as detined in
Sectipn 4022, or alecholic heverages, to an exleal or in 4 manner
dangerous or injurious 1o himself or herseli, any other person, or
thi pulslic, or to the exlent that 1he use impairs his or her ability



0 conduct with salely 1o ihe pubiic the practice avthonzad by
kis or hor license.

ey Be convicted ol 2 criminal offense invobaang possession of
Ay nareoiic or dangerous érug. oF the prascription.
conzummion, or sell~adminisration of any ol tho suksianees
deserimed in subdivisions (al and {(h) ol this secticn, inowhich
cvenl the recard of the conviclio:n is Coneius ve evidenee
thereni.

s (edy & e oamisted, |

-

2 Recausc respondent’s DUL ofTense invoived the comsurmption of contro:led
substances and dangerous drugs. ber ericninal comviction constitules unprofessional conduct
uagder Business and Professions Code scotiom ZR7ES, subdivision (o) Cezse Lo suspoand or
revake her license thersfors sxasls under Buziress and Proless ons Code seenion ZR7E.
subcivision [a).

£ The acts underiving vospondent’s criminal cors lovion, consuming drags 1o e
point ol impatrmicat and ther driving a mator vehiche, were maerently dengerous o
espondent and the public. These acls constitule unprofessional conduct under Business and
Professions Cades section 28785, subdivision (bl Cause to suspend ar revolke her License
therefore cxists under Business and Professions Code seciion 2878, subdivision fa].

4, Respondent’s Teilure 1o disclose in her quatterly probation reports the
prascription medications she was abusing during her 2006-2007 relapse. and Fer Avgust 2007
Sisciplinar action at Domirjcan Hospital. conatimic acts of dishonesly the! are relaled o ner

icoased duties angd funesions. Cause 1o suspend or mevioxe hor [icenze thereiore exisls on der
Byusiness and Professions Code section 2878, subdivigsion {0

A The aecuselion aheoes cause for leense discipiine undor Business ang
Prefessions Code section 2878, subcivision {a)( t 1. lor gross nezligence and incempetence.
bt i1 was not established that sespondont was grossixy pegligent or Incompaient in perinranng
Mursing SUncions.,

b The acousation alleges cause for license discipline under Busimess gnd
Prolessions Code section 2878, subdivision {a)( 11 b reason of respondent’s violaliors ol
Business and Professions Code section 2875.5. subdivistons (B and (o), being substantizaliy
~clated to the qualifications, functions or dutics af a licensed vocational nurse. But the
repulation ciied by complatnant (Cal, Code Regs., it 16, § 2321 pi:nains 1o whether & erime
or act 15 “subslantaliy related” for purposes ol derial, . suspension or revocation ol a icense
andler [vision 1.5 {commencing with scction 4721 af the Business gnd Profeszions Code.
The accusation doss not aliees cause oz disciniine under that division, or ander Bosimess e
Dralzssions Cade section 2878, subdivision (1 favihonizing Heense discipline for convicuen
al'aerime sebstantially eelared wo the qualificatinns, funciions or duics of a licensed
socallomal marsch.

-16-
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The aecusation alleges cause Lot license discipline under Business and
Prefessions Code section 2878, subdivision (d). by reason of respondent’s failure 1o report
her noncompliance with the terms and conditions of her probation and the burean’s 2004
decision and arder. |iewsver, respordent™s [ailure 10 report her noncomplance does not
carstizule £ violation or atemptled violation o the Vocational Nursiag Fractics Act

Vigiations of Probation

5. Condition 17 ol respondent™s probation awhorizes the burcau to set aside the
slav order and impose the stayed revecation of respondent’s license 1f she violates the
conditions of her probation. Caoss W oser aside the siay order and impose the stayed
revouation cxists. by reason o the vielations ol propation sct torth i Findings 13 through 19.

Appropriaie {Nseipline

G The bureau bas given respondent twe chances 1o keep her Hoense on @
probationary basis. and both times she relapsed into drug abuse and violated the terms and
conditiors of prebation. This is 2 serious matter, even though there is no evidence that
resnondent acied unprofessionally while on duty as 4 nurse. Respondent’s previously
undiagnosed binolar disorder is now being treated, and she has been drug-free since June
2007 but this does ot assure that she would comply with the conditions of a third term of
probator. Respondent’s suggestion that the bureau impose stricter probation requirements
and oversight is not feasible. The oureau does not have the resources 1o provide more
cversipht or moniler more stringent conditions for violation-prone probationers, nor shouid it
rave te de so. [ would be contrary 1o the public interest io ailow respundent 10 keep hev
vocationd, nurse eense.

Costs of fnvestigation and Enforcemeant

10, Complainant qas requesied that respondent be erdered wo pay the burcau the
costs of investieaiion and ealorcement of the case, Business and Professions Code section
1253 provides that respondent may be ordersd io pay the bureac “a sum oo 10 excetd tne
seasonable cosis of the investiganion and enforcement of the case.™ The aclua) costs of
Fvestipaton and enforcement are 313.823.30. The case of Zuckerman v. Board of
Chiropraciic Examiners (Z002) 25 Cal.ath 32 sets forch the {actors 1o be considered n
deicrmining the reasonablencss of costs. Those factors include whether the licensee has bsen
successlul at earing in aetling charges dismissed or reduced, the licensee’s subjeclive good
fzith beliel in the menils of kis or her position, whether the licensee has raised a colorable
challenge 1o the propossd &seipline, the financial ability of the licensee Lo pay, and whether
the seope of the investigation was apprapriate to the zlleged misconduct. The only factor
milizating in respondent’s favor is her financial ability W pay a cost recovery award.
Resmondens's financial cirenmstances are such that she would be unabie 1o pay morc than a
armall cost recovers award, aad it is presumed that the revocation of her vocational nurse



3 5 . . . . . Y
sicense will have a significant negative impact on respondenl™s meome,

wolild he appropriate 1o reduce the cost recovery Lo B 1,000

Clomseduenily, it

ORDER

Vocational nurse license oumbor W™ 143399 issued to respondent B Ann
Fanmer s res okt

2 The probation granted 1o responcert Bl Ann Favmer efiective Tuls DO, 2004 0y
rovokad, the stay order is sct aside. and the revocation is Zrmpnscd.

35 Respondent EL Ann Farrner shall reimburse ihe barcau Tor 18 costs of
inwvesiiagation and enforeement in the amount o 51,060, '

DATED: gade T ZowE

.z’fﬂ'
R/ G S 5 o S
NANCY T AYASMISSEN
Administratve Taw fudge

OlTee of Admimstraiive Hearings

It recomntending that respondent’s Lieerse he rovoked. complainan’s reprosentative stated

that respondent would nat be required to reimbuerse the bursaw for its costs until she petittonsd lor
reinstalement. Assunting that respondent szeks reimstalement some two veaes or more afier her license i
revesog. il is unlikedy that her Ninzncial sisuation will aave improves.

18-
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BEFORE THE :
BUREAL OF VOCATIONAL NURSING AND PSYCHIATRIC TECHNICIANS
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matier of the Accusation/Petition to Case No. 6082

Revoke Probation Aganst:

F1] ANN FARMER ACCUSATION AND PETITION TO
131 Wooderest Place REVOEE PROBATION

Santa Cruz, CA 95065
Vocational Norse License No. WN 143399

Respondent.

Complainant allezes:
PARTIES

1. Teresa Bello-Jones, 1D, M.S.N., RN. {Complamant) brings this
Accusation and Petition to Revoke Probation solely in her official capacity as the Executive
Officer of the Bureau of Vocational Nursing and Psychiatric Techmnicians, Departmoent of
Consumer Affarrs. Pursuant Lo Busmess and Professions Code section 101.1(b) and 150, the
Department of Consumer Affairs has succeeded to and is vested with all the duties, powers,
purposes, 1esponsibilities and jurisdiction not otherwise repealed or made inoperative of the
Board and its executive officer; that the department is under the control of the Director of
Consumer Affairs.

2, (On or about February 15, 1989, the Burean of ¥ :::c;ational Mursing and

Psvchiatric Technicians issued Vocationatl Nurse License Number VI 143369 to Eli Ann Farmer

1
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{Respondent}. The Vocational Nurse License was in effect at all nmes relevant to the charges

- brought herein and will expire on June 30, 2010, unless renewed.

% Int a disciplinary action entitled "In the Matter of Accusation Against Eli
Ann Farmer,” Case No. 6082, the Bureau of Vocational Nursing and Pevchiatric Technicians,
igsued a decision, effective December 29, 2000, 1o which Respondent's Vocational Nurse License
was revoked. However, the revocation was stayed and Respondent's license was placed on

probation for a period of three (3) vears with certain terms and conditions. A copy of that

| decasion 15 attached as Exhibit A and is incorporated by reference.

4, In a disciplinary action entitled "In the Matter of the Petition to Revoke
Probation Against Eli Ann Farmer”, Case No, 6082, the Bureau of Vocational Nuréing and
Psychiatric Technicians, issued a decision, effective Juby 16, 2004, m which Respondent’s
license was revoked. However the revocation was stayed and respondent’s license was placed on
probation for an additional three (3) year term. The license is active and renewed through June
30, 2010, A copy of that deciston is attached as Exlubit B and is incorporated by reference.

JURISDICTION

S This Accusation and Petition to Revoke Probation is brought before the
Bureau of Vocational Nursing and Psychisinic Technicians (Bureau), Department of Consumer
AdTairs, under the anthonty of the following laws. All section teferences are to the Business and

Professions Code unless otherwise indicated.

STATUTORY PROVISIONS

f. Section 2875 of the Business and Professions Code (Code) provides, in
pertinent part, that the Bureau may discipline the holder of a vocational nurse license for any
reason provided in Article 3 (commencing with section 2875) of the Vocatienal Nursing Practice
Act.

i section 118(b} of the Code provides, in pertinent part, that the expiration
of ¢ license shall not deprive the Bureau jurisdiction to proceed with a disciplinary action during
the period withun which the license may be renewed, restored, reissued or reinstated. Under

section 28921 of the Code, the Bureau may renew an expired license at any time within four

2
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years after the expiration.

5 Sectlon 2878 of the Cods states 1n pertinent part that the Bureau may
suspend or revoke a license issued under this chapter (The Vocational Nursing Practice Act,
{Bus. & Prof. Code, 2840, et seq.) for any of the following:

{a) Unprofessional conduct, which meludes, but 1s not limited to, the following:

(1} Imcompetence, or gross negligence in carrying out usual nursing functions.

{d) Violatmg or attemptng to vielate, directly or indirectly, or assisting in or

abetting the violating of, or conspiring to violats any provision or term of this chapter.

{1} The commussion of any act invelving dishonesty, when that action 15 related to
the duties and functions of the licensee.

9. Section 2878.5 of the Code states:

In aﬂditiﬂn to other acts constituting unprofessional conduct within the meaning
of this chapler [the Vocational Nursing Practice Act] 1t is unprofessional conduct for 2 persoen

licensed under this chapter to do any of the following:

(b} Use any controlled substance as defined in Division 10 of the Health and
Safety Code, or any dangerous drug as defined in Section 4022, or alcoholic beverages, to an
extent or in a manner dangerous or injunous to himself or herself, any other person, or the public,
or to the extent that the use impairs his or her ability to conduct with safety to the public the
practice authorized bv his or her license,

{c) Be convicted of a criminal offense involving possession of any narcotic or
dangerous drug, or ;Lhe prescription, conswmption, or self-administration of any of the substances
described i subdivisions (a) and (b} of this section, i which event the record of the conviction is
conclugive evidence thereof.

16, Section 125.3 of the Code provides, m pertinent part, that the Burean may

request the administrative law judge to direct a licentiate found to have comnmitted a violation or

3
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violations of the licensing act to pay a sumn not to exceed the reasonable costs of the mvestigabion
and enforcement of the case.

11, Section 11032 of the Health and Safety Code provides, in pertinant part,
that the term “narcotics” means controiled substances classified in Schedule I or [f as defined n
section 11054 or 110535 of that code,

12, Section 11032 of the Health and Safety Code provides, in pertinent part,
that the tetm “restricted dangerons drugs™ means controlled substaneces classified 10 Schedules ITI
and IV as defined 1o sections 11056 and 11037 of that code.

REGULATORY PROVISIONS

13, . Cahfornia Code of Regulations, utle 16, section 2519, states that as set
forth 1 Section 2878 of the Code, gross neghgence 15 deemed unprofessional conduct and 15 a
ground for disciplinary action. As used in Sectron 2878 “gross negligence” means a substaniial
departure from the standard of care which, under similar circumstances, would have ordinanly
| been exercised by a competent licensed vocational nurse, and which has or could have resulted in
harm to the consumer. An exercise of so slight a degree of care as to justify the belief that there
was & consclous disregard or indifference for the health, safety, or welfare Gf_ the consumer shall
be considered a substantial departure from the above standard of care.

14, Cahformia Code of Regulations, title 16, section 2520 states that as set
forth in Section 28738 of the Code, incompetence is deemed unprofessional conduct and is a
ground for disciplinary action. As used in Section 2878 “incompetence” means the lack of
possession of and the failure to exercise that degre;: of learning, skill, care and experience
ordinarily possessed and exercised by responsible licensed vocational nurses.

5 California Cadé of Regulations, title 16. section 2521, states that for the
purposes of dental, suspension, or revocation of 2 license pursuant to Division 1.5 (commencing
with Section 475) of the Business and Professions Code, a crime or act shall be considered to be
substantially related to the qualifications, functions or duties of a licensed vocational ourse ifto a
subatantial degree it ex-’ideﬁces present ot potenial unfitness of a licensed vocational nurse fo

perform the functions authorized by his license in a manner consistent with the public health,
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safety, or welfare. Such crimes or acts shall include but not be limited to those involving the

following:

(¢} Violating or attempting to violate, directly or indirectly, or assisting in or
abetting the viclalion of, or conspiring to violate amy provision or term of Chapter 6.5, Division 2

of the Business and Professions Code.

(f) Any crime or act involving the sale, gift, administration, or firnishing of
“narcotics or dangerous drugs or dangerous devices™ as defined in Section 4022 of the Business
and Professions Code.

16.  DRUGS

Fentanyl, also mown as Duragesic, is a Schedule IF controlled substance
pursuant to the California Health and Safety Code section 11055(c)(®) and a dﬂng:emus drug
pursuant to Business and Professions Code section 4022, It is a powerful oi}iate ahalgesic for the
Heaﬁent of chronic pain.

Dolophine Amidone, also known as Methadone, is a Schedule 11 controlled
substance pursuant to section 11055(c)(14) of the Health and Safety Code and a dangerous drug
pursuant to Business and Professions Code section 4022, It s opiate analgesic used for pain
relief.

Oxycodone/Acetaminophen, also referred to as Percocet and Percodan, is a
Schedule Il controlled substance pursuant to Health and Safety Code section 11055(b)(1)(N) and
a dangerous drug pursuant to Business and Professions Code section 4022, It is a semi-synthetic
narcotic analgesic with similar properties as morphine.

Carisoprodol, also known as Soma, is 2 dangerous drug as defined by section
4022 of the Business anﬁ Professions Code. Itisa muscle.relaxant used for the relief of
musculoskeletal discomfort.

“Hydroecodone”, also known as “Viecodin™, is a Schedule T controlled substance

pursiant to Health and Satety Code section 11036(¢) and a dangerous drug pursuant to Business
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and Professions Code section 4022, Hydrocodone is a semisynthetic narcotic analgesic and
antitussive with multiple actions qualitatively similar to codzine.

FACTUAL BACKGROUND

| 47 On or about December 9, 1998, Accusation No. 6082 waz filed against
respondent for violations of the Business and Professions Code governing unprofessional
conduct in that respondent was convicted by the Court on her plea of guilty to viclating Health
and Safety Code section 11173{a) (obtaining controlled substances by frand, degeit, |
nusrepresentation or subterfuge) . On or about July 26, 2000, respondent signed a stipulated
settlement, indicating that she had read the Stipulation zmd Agreement in its entirety and agresd
to the Stipulation and Waiver. By signing the stipulated settlement, respondent further agreed to
be bound by the Disciplinary Order and Decision of the Bureau. The Decision and Order was
made effective December 29, 2000,

| a. Pursuant to the stipulation, inter alia, respondent agreed to completely
abstain from the personal use or possession of controlled substances, except when lawfully
prescribed by a licensed practitioner for 2 br:-naﬁde; 1llness.

h. On or about December 19, 2003, a Petition to Revoke Probation, Case No.
6082 was filed with the Bureau against Respondent and the matier subsequently came up for
heanng. On July 16, 2004, the Bureau filed a Decision and Order against respondent. The
Decision extended respondent’s probation an additional four (4) vears.

c. Om or about December 15, 2006, the Bureau received an anonymous
complaint aileging narcotics discrepancies following respondent’s access 1o the drug dispensing
system {PYXIS) where she worked at Dominican Hospital Behavioral Health Unit (Dominican
Hospital BHU). In an investigation of the complaint, the Bureau found that on or about August
18, 2007, respondent was subject to disciplinary action at Dominican Hospital-BHU for failing io
chart the administration of a narcotic medication (PRIN) on June 14, 2007, at 1340 hours.
Respondent did not report to the Bureau that she had been disciplined at Dominican Hospital-

BHU.

d. During the coursa of its investigation, the Burcau received information
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that respondent had been arrested for driving under the influence on or about Juge 21, 2007. At
the time of her arresi, police officers found controlled substances and dangerous drugs iﬁ
respondent’s car including, but not lirmited to, Oxveodone, Percocet, Soma, Fentanyl patches and
one used syringe surrounded by an unknown substance. Respondent submitted to 2 toxicological
screeming conducted at the time of her arrest on June 21, 2007. The screening results showed
that respondent tested positive for Benzodiazepines, Methamphetamine and Opiates.

€ On or about August 28, 2007, in People of the State of California v,
Elizabeth Ann Framer, Santa Cruz County Superior Court, Case No. F15557, respondent was
convicted by her plea of nolo contendere to the misdemeanor violation of Vehicle Code section
23132(a) ( drrving under the influence of alcohol or drugs). Respondent was granted a
conditional sentence of 60 months, ordered to serve 2 days in the county jail, given 2 days credit
for time served, assessed payment of $2,088 .00 in fines and fees. The Court further ordered
respondent to comply with general terms as follows: submit to and complets a chemical test if
stopped/or arrested for driving under the influence; not to drive a motor vehicle unless properly
licensed and insured; not to operate a motor vehicle with any amount of aleohs)] in her blood
system; obey any restriction, suspension, or revocation placed on her lcense; and enroll in and
complele a First Offender Dnnking Driver Program.

i On or about January 25, 2008, in & subsequent interview with the Buoreau’s
Investigator, respondent admitted that she had been in relapse from late 2006 1o 2007. Further,
respondent admitted that during that time period, she did not netify the Burean of her relapse.
Respondent also admitted that she did not notify the Bureau of discipline she received from
Dominican Hospital-BHU on or about June 14, 2007, for failing to chart the administration and
disposition of medication for 4 patient.

FIRST CAUSE FOR DISCTPLINE
(Unprofessional Conduct - Convietion)

18.  Respondent is subject to disciplinary action under Business and

Professions Code section 2878(2)(1), unprofessional conduct, for the violation of Code section

2878.5(c}, conviction of a drug or alcolol related crime, in that on or about August 25, 2007,
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respondent was convicted by her plea of nelo contendere in Santa Cruz County Supenor Court,

Case No. F15357, entitled People of the Stare of California v. Elizabeth Ann Farmer, for the

misdemeanor violation of section 23152(a) of the Vehicle Code for driving under the influence
of drugs andior alcohol in that respondent was found guilty of driving a vehicle while under the
influence of controlled substances and dangerous drugs and/or aleohol on June 21, 2007, as set

forth in paragraphs 17, 17d and 17e, above.

SECOND CAUSE FOR DISCIPLINE

{Unprofessional Conduct - Use of Controlled Substance, Dangerous Drug or Alcohol}

19.  Respondent 1s subject to disciplinary action under Business and
Professions Code section 2878(2) (1), unprofessional conduet, for the violation of Business and
Professions Code section 2878.5(b), in that she used controlled substances and dangerous drugs,
and/or alcoholic beverages, to an extent or in a manner dangerous or injurious to himself or
herself, any other person, or to the public. and to the extent that the use impairs her ability to
conduct with safety to.the public the pl_*aﬂtice authonized by her hicense, as set forth in paragraph
17, ahove.

THIRD CATUSE FOR DISCIPLINE
{Unprofessional Conduct - Substantial Relationship)

20, Respondent is subject to diseiplinary action under Business and
Professions Code section 2878(a)(1), unprofessional conduct, and title 16, sections 2521(c) and
2521(f) of the California Code of Regulations, in that respondent’s violation of Code seﬁtions
2878.5(b} and 2878.5(c), as set forth in paragraphs 17, 18 and 19, above, are substantially related
to the qualifications, functions or duties of a licensed vocational nurse.

FOURTH CATISE FOR DISCIPTINFE
{Unpprofessional Conduct - Gross Negligence)

21, Respondent is subject to disciplinary arctir;m under sections 2878{a) 1}
unprofessional conduct including gross negligence, as defined i title 16, California Code of
Regulations, section 2519, for the violation of Business and Professions Code section

4878.5(b}, in that respondent used controlled substances to an extent or in a manner dangerous
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or injunous to herself or any other person, as set forth in paragraphs 17, above.

FIFTH CAUSE FOR DISCIPLINE

{Unprofessional Conduct - [ncompetence)

22, Respondent is subject to disciplinary action under sections 2878(a)1)
unprofessional conduct including mcompetence, as defined in title 16, California Code of
Regulations, section 2520, for the viclation of Business and Professions Code section
2878.5(b), in that respondent used controlied substances to an exten{'or in a maoner dangerous
or injurious 1o herself or any other person, as set forth in paragraph 17, above.

SIXTH CAUSE FOR DISCIPLINE

(Unprofessional Conduct - Dishonesty)

23.  Respondent is subject to disciplinary action under section 2878(a} 1),
unprofessional conduct, and 2878.5(7), dishonesty, in that respondent, by her own admission,
failed to notify the Bureau of her relapse from 2006 1o 2007, and failed to nohify the Bureau of
the discipline she received while employed at Dominican Hospital-BHL, as set forth in
paragraph 171, above.

SEVENTH CAUSE FOR DISCIPLINE

{Unprofessional Conduct - Failure to Comply with Disciplinary Order)

24. Respondent is subject to disciplinary action under section 2878{d) in that
respondent failed to répoﬂ her non-compliance with the terms and eonditions of her probation
and the Bureau’s Decision and Order as set forth in paragraph 17f, above.

FETITION TO REVOKE PROBATION

25, The allegations of paragraphs 1 through 24 of the Accusation are

incorporated herein by reference and are realleged as if fully set fortly herein.

26.  Inadisciplinary action entitled In the Matter of the Petition to Revoke

Probation Against Eli Ann Farmer, Case No. 6082, the Bureau of Vocational Nursing and
Psychtatric Technicians, issued a decision, effective July 16, 2004, in which Respondent’s
license was revoked. However the revocation was s.ta}-'ed and respondent was placed on

probation for an additional four (4) years, wil July 16, 2008, with certain terms and conditions.
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RELEVANT CONDITIONS OF PROBATION

27, Pursuani to the Decision of the Bureau in Case No. 6082, the following
relevant conditions of probation were imposed:

1. Obey all Laws. Respondent shall obey all federal, state and local Iaws,
including all statutes and regulations governing the Hcense. Respondent shall submit, in writing,
a full and detailed account of any and alt violations of the law to the Board within five (5) days of
pecurrenee. To ensure compliance with this term, respondent shall subimit two {2) completed
fingerprint cards and the applicable fingerprint processing fess to the Board within thirty (30)
days of the effective date of the decision, unless the Board determines that fingerprint cards were
already submitted by the Respondent as part of her licensure application p.rocess effective July 1,
1996. Respondent shall also submit a recent 2"X2" photograph of himselffherself within thirty
(30} days of the effective date of the decision.

2 Compliance with Probation Program and Quarterly Report
Requirements. Respondent shall fully comply with terms and conditions of the probation
established by the Board and shall cooperate with the representatives of the Board in its
monitoning and investigation of the Respondent’s compliance with the Probation Program.
Respondent shall submit quarterly reports, under penalty of perjury, in a form required by the
Board. The reports shall certify and document compliance with all the conditions of probation,

5. Notification to Employer. When currently employed or applying for
employment in any capacity in any health care profession, respondent shall netify her employer
of the probationary status of respondent’s license. This notification to the respondent’s current
health care emplayer shall oocur no later than the effective date of the Decision. The respondent
shall notify any prospective health care employer of her probationary statys with the Board pIIOT
to accepting such employment. This notification shall be by providing the employer or
prospective employer with a copy of the Board’s Accusation and Disciplinary Decision.

The health Care Profession inclades, but is not limited 1o Licensed Vocational
Nurse, Psychiatric Techmician, Registered Nurse, Medical Assistant, Paramedic, Emergency

Medical Technician, Certified Nursing Assistant, Home Health Ajde and all other ancillary

140




10
11
12
13
14
15
16
17
18
19
20
21

7484

24
23
26
27

28

techmical health care positions.

Respondent shall cause each health care employer to submit quarterly reports to
the Bureau. The reports shall be on a form provided by the Board, shall includc a performanéc
evaluation and such other information as may be required by the Board.

Respondent shall notify the Board, in writing, within five (3} days of any change
1n employment status. Responﬂf:nt shall notify the Board, in wiiting, if she is terminated from

any nursing or health care related employment with a full explanation of the eircumstances

surrounding the termination.

0. Cost Recovery Requirements. Respondent shall pay to the Board its
costs of investigation and prosecution in the amount of one thousand eight hundred mine doliars
and fifty cents ($1,809.50) within thirty (30} days of the effective date of this decision, or by way
of installment payments in a manner satisfactory to the Board. |

Failure to make payments in accordance with any formal agreement entered into
with the Board or pursuant to any Decision by the Board shall be considered a violation of
probation.

The Board may conditionally renew or reinstate, for a maximum of one year, the
license of any respondent who demonstrates financial hardship. The respondent shall enter mto a
formal agreement with the Board to reimburse the unpaid costs within that one year penod.

Except as provided above, the Board shal] not renew or reinstate the Jicense of
any respondent who has failed to pay all the costs as directed in a Decision.

13, Chemical Dependencj? Support/Recovery Groups. Within five (5) days
of the effective dzﬂe.af the Decision, respondent shall begin attendarice at 3 chemical dependency
support group {e.g. Aleoholics Anonymous, Nareotics Ana'n}mous, Nurse Support Group).
Verified documentation of attendance shall be submiitted by the Respondent with each guarterly
report. Respondent shall continue attendance in such a group for the duration of probation.

14.  Abstain from Controlled Substances. Respondent shall completely
abstam from the personal use or possession of controlled substances, as defined in the California

Uniform Controlled Substances Act, and dangerous drugs as defined in Section 4021 and 4022 of
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the Business and Professions Code, except when lawfully prescribed by a licensed pfactiiitmer
for a bona fide illness.

15.  Submit Biological Fluid Samples. Respondent shall immediately submit
to biological fiuid testing, al respondent’s cost, upon request by the Board or its designée, There
will be no confidentiality in test results; positive test results will be irnmediately reported to the
Board aﬁd the Respondent’s current employer.

EIRST CAUSE TGO REVOKE PROBATION

{Obey All Laws)

28.  Crounds exist to revoke respondent’s probation heretofore entered and
impose the stayed order of revocation in that respondent has failed to comply with the terms and
conditions of probation No 1, requiring her to obey all laws, as follows:

A On or about June 21, 2007, respondent was arrested for driving
under the influence of Alcohol and/or drugs, a violation of Vehicle Coode section 23152(a). On
or about August 28, 2007, respondent was convicted on her plea of nolo contendere to the

misdemsanor violation'of Vehicle Code section 23152(a) and sentenced to 60 months probation

F g i
with terms and conditions.

B. Respondent failed to comaply with condition of prebation No. 1
requiring her to obey all statutes and regulations governing her license in that respondeni was
discipiined by her employer on or about Augnst 15, 2007, for failing to chart administration of
naﬁ:otic medicaton (PRN) on Tune 14, 2007, at 1340 hours.

C. Responden| failed to comply with condition of probation No. 1 in
that she did not notify the Bureau in writing, xr;fit]-jjn five (5) days, of her arrest on or about June
2], 2007, and of the discipline she recejved from her employer on or about August 15, 2007, for
failing to chart the administration of narcotic medication.

SECOND CAUSE TO REVOKE PROBATION

(Quarterly Report Requirements)
29, Grounds exist to revoke respondent’s probation heretofore entered and

impose the staved order of revocation in that respondent has failed to comply with the terms and
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conditions of probation No. 2, requiring her compliance with the Probation Program and
Quarterly Report requirements, as follows:

A Respondent failed to comply with Probation Condition 2 in that she failed
to report the August 2007 disciplinary action by her employer on her July - September 2007
(Quarterty Report. Respondent signed the Quarterly Report under penalty of perjury on
sSeptember 27, 2007,

B. Respondent failed to follow instructions to doswment her compliance with
condition No. 2 in that she failed to properly report pregcrlptic:n medications on her Quarterly
Réport forms. Instructions on the forms require that for each prescription medication taken, she
must state the name of the medication, the dosage, when it was prescribed and the reason it was
prescribed.

e Respondent failed to notify the Burean that she was prescribed or was
taking Oxycontin, Soma, Percocet, Methadone or Duragesic/Fentanyt Patehes until she submitted
her April - June 2007 Quarterly Report on July 6, 2007, The April - June Quarterly Report did
not include information regarding the dosage, date and reason for the prescription.

D. Respondent failed to notify the Bureau that she had been preseribed and
took a variety of medications during the reporting time periods for January-March 2006, July-
September 2006, October-December 2006, Every one of these reports asked the respondent if
she currently took prescription medieation. In each instance, respondent stated “no” and signed
the report under penalty of perjuﬁn

E. Respondent failed to submit Cuarterly Report formg certifving and

documenting her compliance with conditions of probation by scheduled due dates as follows:

Reporting Period Due Date Date Recejved Days Delinguent
October-December 2004 Jan. 7, 2005  Jan. 12, 2005 5

January-March 20035 April 7, 2005 Apri] 14, 2005 7

April-Tune 2005 July 7, 2003 July 21, 2005 - 14
Tuh-Sepiember 2003 Oct. 7, 2005 Oct. 18, 2005 11

April-Tune 2006 Tuly 7, 2006 July 14, 2006 i
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Dctobar~Decafnber 2006 Jan 7, 2007  Jan. 20, 2007 13*

I anuary—Marc;h 2007 Apnl 7, 2007 Apnl 17, 2007 LO*

January-March 2008 Apnl 7, 2008 April 9, 2008 iz

* Respondent notified the Bureau by telephone call or by notes on the forme explaiming that the
reports were late due o unavailability of supervisor to sign the report or due to iliness or a

combination of both,

THIRD CAUSE TO REVOKE PROBATION

(Notification to Employver)
30, Grounds exist to revoke respondent’s probation heretofore entered and
Impose thé stayed order of revocation in that respondent has failed to comply with the terms and
conditions of probation No. 5, requiting her to submit Work Performance Evaluation Forms

comsistent with scheduled dué daies, as follows:

Reporting Period Due Date Date Received Days Delinguent
October-December 2004 Tan. 7, 2005 Jan. 12, 2005 3

January-March 2005 April 7, 2005 Apnl 14, 2005 7

April-Tune 2005 Tuby 72005 Tuly 21, 2005 i4
July-September 2005 Qct. 7, 2005 Oct. 1R, 2005 11

April-June 2006 July 7, 2006 Tuly 14, 2006 ki
October-December 2006 Jan. 7, 2007 Jan. 20, 2007 13+

I anuary—Mamh. 2007 Apnl 7, 2007 April 17, 2007 T
January-March 2008 Apnt 7, 2008 April 9, 2008 7x

* Respondent notified the Bureau by telephone call or by notes on the forms explabming that the
reports were late due to unavailability of supervisor to sign the report or due to illness or a
combination of both,

FOURTH CAUSE TO REVOKF PROBATION

{Cosl Recovery)
3l.  Grounds exist to revoke resg:-ﬁudeni’s probation heretofore entered and

impose the staved order of revocation in that respondent failed to comply with condition of
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probation No. 10 requising her {o reimburse the Bureau’s cost recovery according to the payment

schedule she agreed to on or about August 26, 2004, According to that agreernent, respondent

was to start making monthly payments of $72.38 beginning in September 2004, Respondent

failed to make any payments to the Burean uanl November 2006, From about November 2006

through November 2007, respondent made monthly payments totaling $1,109.50. On March 10,

2008, respondent made a payment of 5100.00. The Bureau has not received further payment

from respondent since March 2008. Respondent owes a balance of $600.00 due for costs

reimbursemeant.

FIFTH CATISE TO REVOKE PROBATION

(Chemical Dependency Support/Recovery Groups)

32, {rounds exist to revoke respondent’s probation heretofore entered and

impose the staved order of revocation in that respondent has failed to comply with the terms and

conditions of probation as follows:

A, Respondent failed to comply with condition No. 13 in that she failed to

submit Attendance Verification forms documenting her attendance at support groups meetings in

the following instances:
Reporting Period
Qctober-December 2004
Tanuary-March 2003
April-June 2005
Tuly-September 2005
Cctober-December 2005
Tanuarv-March 2006
Apnil-Tune 2006
July-September 2006
October-December 2006
January-March 2007

April-Tune 2007

Due Date BPate Received

Jan. 7, 2005 Jan. 12, 2005
Apnl 7, 2005 April 14, 2005
Fuly 7, 2005
Oct. 7, 2005
Jan, 7, 2006  Jan. 3, 2006
April 7, 2006
July 7. 2007
Oct. 7, 2006
Jan. 7, 20007 Jan. 20, 2007
April 7, 2007 April 17, 2007
Juby 7, 2007 Tuly 9, 2007

15

Davs Delinguent
5

7 (reported form missing)

Neone received

None received

Letter in lien of form
None received

Neone received

Letter in lieu ol form

13 - letter in liew of form
10 - letter in lieu of form

2 - letter in ligw of form
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SIXTH CAUSE TO REVOKE PROBATION

{Abstain fromn Controlled Substance.-";}

33, {rounds exist to revoke respondent’s probation heretofore entered and
impose the stayed order of revocation in that respondent hag failed to comply the terms and
conditions or probation as follows:

A, Respondent fatled to comply with condition No. 14 requiring her to
completely abstain from the personal use or possession of controlled substances and dangerous
drugs, cxcepl when lawfully prescribed by a licensed practitioner for a bona fide illness, In the
course of the Bureau’s investigation, respondent admitted to the Bureau’s mvestigator that she
relapsed from approximately mid to late 2006 through June 21, 2007,

E. On or about June 21, 2007, respondent submitted to a drug screen. The
screening results showed that respondent tested .positive for Benzodiazepines, Methamphetamine
and Opiates.

SEVENTH CAUSE TO REVOKE PROBATION

(Submit Biological Flid Samples)

34.  Grounds exist to revoke respondent’s probation heretofore entered and

-impose the stayed order of revoeation in that respondent has failed to comnply the terms and

conditions or probation as follows:

A Respondent fatled to comply with condition No. 15 requiring her to
immediately submit to biological fluid testing upon request by the Bursau or its designee. Inits |
letter datfa& Jaly 24, 2006, the Bureau directed respondert to locate a testing tacility where she
would submit to random biological fiuid testing and to provide the Bureau with that information
by August 24, 2006. On or about September 21, 2006, respondent informed the Bureau that she
vas unable to find a teshing facility meeting the Bureau’s requirements. Respondent was
instructed to submit a listing, including the name, address, telephone number, and contact person
of the facilities she contacted, On October 3, 2006, respondent wrots to the Bureau stating that
she had been unable to locate a facility meeting the Bureau’s requirements in the Santa Cruz

area, that she would continue to search and would notify the Bureau when she found a facility.

G




10
Il
s
13
14
15
16
17
18
14
20
21
Fit
23
24
25
26
27

28

Respondent failed to submit to biological testing as required by the Bursau and failed to include
information on those facilities she contacied as requested by the Bureau.

DISCIPLINE CONSIDER ATIONS

35 To determine the degres of discipline, if any, to be imposed on
Respondent, Complainant alleges that on or abont December 2, 1998, in a prior disciplinary
action entitled Tn the Matter of the Accusation Against Elizabeth Ann Bamard aka Elizabeth Anp
Farmer aka Elizabeth Ann Farmer-Barmard before the Bureau of Vocationa) Nursing and
Psychnatic Technicians, i Case No. 6082, Respundﬁnt'_s license was disciplined for
unprofessional conduct for the violation of Business and Professions Code section 2878.5(¢) for
falsifying, making grossly incorrect, grossly inconsistent or unintelligible entries in hospital and
patient records pertaining to narcotics or dangerous drugs; convieted of a crime in a Santa Cruz
County MunicipalfSupeﬁor Court Caée, No. 57-08861, entitled People v. Elizabeth Ann Farmer:
and for the viclation of Code section 2878(a) as defined in Code section 2878.5(a) for ohtaining
Morphine Sulfate and Vicodin by fraud, deceit, misrepresentation, in violation of Health and
Safety Code section 11173(a). In a stipulated setflement agreement, respondent’s ."Jocatic:-nal
Nurse License, No. 143399, was revoked, revocation staved, and placed on probation for three
(3) vears with terms and conditions, That decision is now final and is meorporated by reference
ag if fully set forth.

PRAYER

WHEREFORE, Complainant requests that a hearine be held on the matters herein
alleged, and that {following the hearing, the Director of Conswmer Affairs issue 2 decision:

1. Revoking the probation that was granted by the Bureau of Vocational

-

Nursing and Psychiatric Technicians in Case Ne. 6082 and imposing the disciplinary order that

was staved thereby revoking Vocational Nurse License No, VN 143399 issued to Eli Ano

Farmer;

2 Revoking Vocational Nurse License No. VN 143399, issued to Eli Ann

Farmer;
3 Ordering Eli Ann Farmer to pay the Bureau of Vocational Nursing and
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Psychiatnic Technicians the reasonable costs of the investigation and enforcement of this case,

pursuant to Business and Professions Code section 125.3;

. &

DATED: July 15,

Taking such other and further action as deemed necessary and proper.

2008,

SF20034010931
iz (V2 SIZ008; rev. T72008
TR - dited wpd

e T
/ %*/ JEL. e
RESA BEBELO-JONES;T.D,M.S.N,, R.N.
Executive Officer
Bureau of Vocational Nursing and Psychiatric Technicians
Bepartment of Consumer Affurs
atate of California
Complainant
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Decision and Order
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BEFORE THE
BOARD OF VOCATIONAL NURSING
AND PSYCHIATRIC TECHNICIANS
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Case No, 6082
Agamsi:
BLI ANN FARMER | OAH No. N2004010513

Aka ETIZABETH ANN BARNARD
Aka EYIZABETH ANN FARMER
Aka E[IZABETH ANN FARMER-
BARNARD

2580 Gary Drive

soquel, CA 95073

WVocational Nurse License
Number YVIN 143359

Respomdent.

DECISION

The aftached Proposed Decision of the Administrative Law Judge 15 hereby adopted
by the Board of Vocational Nursing and Psvchiatric Technicians as the Final Decision in the
above entitled matter.

This Diecision shall become effective on July 16, 2004,

IT IS SO ORDERED this 16" day of June, 2004

%@%@@@%
Sister Marie de Porres Taylor
President




BEFORE THE
BOARD OF VOCATIONAL NURSING AND PSYCHIATRIC TECHNICIANS
DEFARTMENT OF CONSUMER AFFAIRS
STATE OF CALTFORINTA

In the Matier of the Petiticn to Revoke
Probation Against:

Case No. 6082
ELI ANN FARMER : .
Aka ELIZABETH ANN BARNARD OAH No, N2064010513
Aka ELIZABETH ANN FARMER '
Aka FILIZABETH ANN FARMER-
BARNARD

777 Seale Avenue

Palo Alto, CA 94303

Vocational Nurse License No. VN 143399

Respondent.

PROPOSED DECISION

On February 25, 2004, in Qakland, California, Perry O, Johnson, Administrative Law
Judge, Office of Administrative Hearings, State of California (“OAH™), heard this matter.

David Land, Legal Analyst, with the assistance of Frank H. Pacoe, Supervising
Deputy Attorney General, represented Complainant Teresa Bello-Jones.

Eli Ann Farmer, also known as Elizabeth Ann Barnard, also known as Elizabeth
. Ann Farmer and also known as Elizabeth Ann Farmer-Bamard, appeared at the hearing of
this matter, but she was not otherwise represented, ;

On February 25, 2004, the parties submitted the matter and the record closcd.

Amendments to Petition

Under Government Code section 11507, Complainant amended the Petition to Revoke
Probation as follows:

At page two, strike lines 12 through 25 and thereby delete the “First Cause to Revolke
Probation.” :



At page two, beginming at line 12, add the following:

“5.  Section 123.3 of the Code provides, in pertinent
part, that the Board may request the adnunistrative law judse to
direct a licentiate found to have committed a violation or
violations of the licensing act to pay a sum not to exceed the
reasonable costs of the investigation and enforcemeni of the
cage.”

At page two, on line 26, strike the word “Second™ so that the caption reads: “Cause to
Revoke Probation.™ At page two, on line 28, strike the numeral *7,” and replace the same
with the numeral “6.”

Atpage three, on line 5, sirike the numeral “8.” and replace the same with the numeral
i.i'l_llr-:?

At page three, strike lines 190 through 28 and thereby delete the “Third Canse 1o
Eevoke Probation” and the “Fourth Case to Revolke Probanon.”

At page four, strike lines I through 28 to thereby delete the “Fifth Cause to Revoke
FProbation” and the “Sixth Case to Revolce Probation.™ .

At page five strike lines 1 through 21 and thereby delete the “Seventh Cause to
Revoke Probatjon.”

At page six, on line 3, strike the number “3,” and replace the same with numeral “4.%
At page gix, on about ne 12, add the following:

“3.  Ordering Elizabeth Ann Barnard, alka Elizabeth Ann
Farmer, aka Elizabeth Ann Farmer-Barnard, aka Eli Ann Farmer
to pay the Board of Vocational Nursing and Psychiatric
Technicians the reasonable costs of the investigation and
enforcement of this case, pursnamnt to Business and Professions
Code section 125.3;"

FACTUAL FINDINGS

I On December 19, 2003, in her official capacity, Complamant Teresa Bello-
Jones, D, MSN, RN, the Executive Officer of the Board of Vocational Nursing and
Psychiatric Technicians, Department of Consumer Affairs, State of California
("Complainant"), made and issued, under the sipnature of Deputy Attorney General Hannah
Hirsch Rose, the Petition to Revoke Probation).
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License Injormation

2. On February 135, 1989, the Board of Vocational Nursing and Psychiatric
Technicians (“Board™) issued Vocationa] Nurse’s License No. VN-143399 to Fli Ann Farmer
("Respondent"}.

The license is active and renewed through June 30, 2004,
FPast Disciplinary Action

3. Effective on December 29, 2000, the Board issued a2 Decision in Case number
6082, that was captioned “In the Matter of the Accusation Against Blizabeth Ann Barnard,
also known as Elizabeth Ann Fanmer and also known as Elizabeth Ann Farmer-Barmard.”
The Decision revoked Respondent’s Vocational Nurse license. However, the Decision
stayed revocation and placed Respondent’s license on probation for a period of three (3)
years under specific terms and conditions. (A copy of the Decision and “Stipulation in
Settlement, Decision and Order” is affixed hereto as Aftachment “A.”)

4. The period of time for probation for Respondent’s Vocational Nurse license
had been scheduled to expire on or about December 28, 2003,

5. The Decision in case number 6082 incorporated a term of probation, which
was numbered term number two, that specified in pertinent part: “Respondent shall
completely abstain from the personal use or possession of controlled substances ... except
when lawfully prescribed by a licensed practitioner for a bona fide illpess.™

Violation of Terms and Conditions of Probation

f. Ms Barbara Miller, a Department Enforcement Analyst (“Ms Miller™,
appeared af the hearing of this matter to provide compelling and credible evidence,

Ms Miller, upon review of the Board’s disciplinary file that pertains to Respondent,
determined that on or about June 27, 2003, Respondent admitted to the Board’s staff that she
had checked into a rehabilitation center for treatment of substance abuse.

T'he Board's disciplinary file, which pertains 1o Respondent shows that on January 23,
200}, Respondent attended an initial meeting of the Board regarding the terms and conditions
of probation upon which she had agreed to enter by way of a Decision and Order made
effective December 29, 2000. Under term two of the Order in the stipulated settlement
agreement signed by Respondent on July 26, 2000, Respondent agreed to “completely abstain
from the personal use or possession of controlled substances. .., except when lawfully
prescribed by a licensed practitioner for a bona fide iliness.”
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¥ The Board records contain a letter, dated September 24, 2003, by Respondent.
The letter, sets out, in part: “On June 14, 2003, I checked myself into the Camp Recovery
Center .... Iremained there until July 7, 2003, After my stay at The Camp, I entered a clean
and sober house for [two] menths....”

The letter reflects Respondent’s admission that during the three vear period of
probation beginning in December 2000 she lad not completeh abstained ﬁm‘n the personal
use of controlled or illegal substances.

8. On January 13, 2004, the Board received Respondent’s Quarterly Written
Report for the period Qctober 1, 2003, through December 31, 2003.

Respondent’s Quarterly Written Report indicates a sobnety date ﬁﬂm use of “drugs”
as June 15, 2003,

The Quarterly Written Report reflects Respondent’s admission that duning the three
year period of probation beginning m December 2000 she had not completely abstained from
the personal use of controlled or illegal substances.

9. On January 21, 2004, Respondent wrote (o the Board a [etter in which she
made an admission that she had a period of being “clean and sober™ for a period of “over 7
months.” '

The letter, dated January 21, 2004, reflects Respondent’s admmission that during the
three vear period of probation beginning in December 2000 she had not completely abstained
from the personal use of controlled or illegal substances,

Matters in Extertiation

10.  Respondent provides compelling evidence regarding the circumstances of her

| relapse into drug abuse.

On Apnil 18, 2003, Respondent claims that an automobile collision injured her to
such a degree that she required medical attention over the course of months. During the
course of reatment with physicians with Center for the Healing Process, she received a
prescription for Lortabs, which is a controlled substances. After she recovered from the
injuries related to the avtomobile collision, Respondent found that she might have developed
a dependency for the medication.

On June 14, 2003, on her own volition, Respondent enrolled in the drug counseling
and rehabilitation program of “The Camp Recovery Center,” which 15 located m Santa Cruz.
On July 7, 2003, she graduated from the Camp, but then she voluntarily entered a “clean and
sober house,” where she lived for two months.



Also, in June 2003, Respondent began counseling for her chermical dependency with
an organization catled “We Care For Chemically Dependent Haalth Professionals.”™

Matters in Aggravation

11.  Ower a period of twenty vears, Respondent has been enrolled in about three
distmet recovery programs for treatment of her drug dependence disposition,

The first drug treatment i)rngratn atterpted by Respondent occurred in about 1983,
Then, in about 1997, Respondent enrolled in the Betty Ford Clinic. The third lmown
program was The Camp in which Respondent enrolled in ] une 2003,

Witnesses in Mitigation
12. Ms Sharon L. Lutman, RN, LMFT, appeared at the hearing of this matter,

Ms Lutmar is a group facilitator-for We Care For Chemically Dependent Health
Professionals (“We Care™). We Care provides support group facilities for drug dependent
health care professionals that meets weekly in small gatherings.

In June 20063 Ms Lutman met Respondent at a meeting of We Care. Respondent
entered the support group setting while in treatment. Through regular attendance at weekly
meetings, Respondent showed a commitment to evercoming her drug dependence problem.

Ms Lutman has become impressed with Respondent’s character and devotion to
recovery. Among other things, Ms Lutman found commendable Respondent’s resolution to
not return to work as a health care professional until she had attained a solid stage on her path
torecovery for drug abuse. Ms Lutman has determined that Respondent has leamed to
acquire different coping skills 1o deal with life stressors that might promipt her to resort to
drugs. Respondent has demonstrated a recognition of triggering mechanisms for relapse.

Ms Lutman opines that Respondent has been honest with her employer as to her status
on probation. Ms Lutman relays lier considered belief that Respondent can work as a health
care professional so long as she remains on probationary status for a few Vears.

13. M. Shawn Smith appeared at the hearing to provide support for Respondent
progression towards recovery.

Mr. Smith 15 now a chemical dependency counselor at the Camp Recovery Center in
Santa Cruz,

Mr. Smith has known Respondent since June 2003, They met when Mr. Smith
performed volunteer work at the Camp Recovery Center Mr. Smith has noted Respondent’s



great efforts in confronting her drug dependence wnchnation. He opines that Respondent has
reacted well to a sober Hving environment offered her since her enrollment in June 2003 in
the Camp’s program.

Mr, Smith proclaims that Respondent 18 an asset to the 12 step community,
14.  Clifford M. Farmer, Senior, appeared at the hearing 1o offer poignant evidence.

I, Clifford Farmer is Respondent’s father, who lives in Kennebunlport, Maine. He
traveled to the site of the hearing in Oakland to offer support to Respondent .

Mr. Clifford Farmer views Respondent as a beautifully spirited individual who has
worked hard to attain her professional status.

Mr, Clifford Farmer represents that he has been “clean and sober”™ for twenty vears
from his past dependencies upon intoxicating agents. But, he relavs that Respondent’s recent
immersion in a weatment and recovery program show her to be a devoted adherent to positive .
behavior medification from destructive practices of drug abuse.

15, Mr Clifford M. Farmer, Junior (“Junior Mr. Farmer™) appeared on behalf of
Respondent.

Junior Mr. Farmer is Respondent’s older brother, whe lives in Marina, Monterey
County, California.

Junior Mr. Farmer has some knowledge as to dependence on intoxicating substances
as he has a sobriety date of September 19586.

Junior Mr. Farmer closely observed Respondent’s recent efforts in drug recovery,
While she was in the residential program at The Camp, Junior Mr. Farmner visited her.

Although he is aware that Respondent has been involved in other efforts to overcome
her dependence on drugs, since June 2003, Junior Mr. Farmer has noticed that Respondent is
more humble and receptive to recovery. He believes that Respondent’s recent enroliment in
The Camp was a tremendous benefit to her. The difficult and Spartan existence fostered new
realizations upon Respondent’s ouilook.

Jumior Mr. Farmer believes Respendent possesses valuable assets which included her
ability to communicate with people, especially children.



Matters tn Rehabilitation

16, Respondent is candid with regard to the mstances of neglect in fulfilling the
terms of probation during 2003. Respondent acknowledges that after her automobile
accident in April 2003, she was not fully artentive to her duties and obligations to the Board.
Respondent affirms that she did not dispatch to the Board a quarterly report regarding her
condition.

17.  Respondent declares that she has been abéofuteiy clean and sober a period of
etght months.

Currently, Respondent is devoted to her weekly meetings with the health care support
group facilities of “We Care.” She represents that she attends eight to twelve 1meetings of
the Twelve Step program of Narcotics Anonymmous.

18.  On Jarmary 14, 2004, after she had attained a s0lid level in her recovery,
Respondent secured a “per diem” position at Dominican Hospital in Santa Cruz, As of
February 22, 2004, Respondent gamned a full term position within the Behavioral Health unit
of Dominican Hospital. Currently, Respondent works eipht shifts every two weeks for a total
of 64 hours every two weeks.

Respondent’s duties involve working with individuals with mental health problems, as
well as some individuals who have both substance abuse problems as well as mental illness.
But, the facility m which she works does not invelve her being in close proximity to
controlled substances.

Respondent asserts that her superior is well aware of the probationary status of her
vocational nurse license. Respondent also indicates that her emnplover is aware of her drug
abuse past.

19.  Respondent has changed her living environtment to a near drug free setting. In
March 2003, Respondent moved to Palo Alto, Califoimia, where she maintains a clear and
sober home life.

20.  Respondent claims that she has the support of family members and friends so
as to maintain her sobriety and efforis to full rehabilitation from drug abuse.

Cost Recovery

21.  Complainant incurred costs of mvestigation and prosecution of the Petition to
Revoke against Respondent as follows:
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Attorney General Costs
By Deputy Attorney General

Fiscal year No. of Hours Hourly Rate Total

2003-04 1.25 f112 $146.00

2003-04 3150 $53 _ $1,669.50.
TOTAL COSTS INCURRED: $1,809.50

Respondent makes no compelling and sustamable objection that Complainant's
certification of costs is unreasonable.

LEGAL CONCLUSIONS

T. Business and Professions Code section 2876 provides, in part, that the Board
of Yocational Nursing and Psychiatric Technictans (“Board™) the holder of any license who
has been heard by the Board by *...(b) placing [her] upon probation [or] taking such other
action in relation to disciplining [her] as the [Board] in its discretion may deem proper. ... ©

2 By reason of Factual Findings 3, 6, 7, 8, and 9, Respondent breached, violated
and failed to comply with terms of a “Stipulation in Settlemnent, Decision and Order,” and
resultant Decision. Hence, cause exists to revoke probation under the Board’s Decision in
December 2000.

3, Respondent’s efforts to overcome her dependence on controlled substances or
illegal drugs has been a stuggle for her.  But, she believes that when she entered the
scttlement agreement in December 2000 that she was committed to ending her abuse of
drugs. But, in April 2003, an automobile accident resulted in injuries that required that she
take certain drugs to treat her physical ailments. However, she became dependent upon the
drugs. Yet, she voluntarily enrolled in the difficult program of The Camp and then lived in a
drug free house for about two months. Respondent compelling poinis out that she is firmly
devoted to recovery from her past drug abuse habits. She is keenly interested in maintaining
her position within the health care comeunity. Respondent affirms that a further period of
probation will show that she is fully compliant with the Board’s requirement that she remain
free from drug abuse.

4. Business and Professions Code section 125.3 prescribes, in part: in any order
issued in resolution of a disciplinary proceeding before any board with the [Department of
Consumer Affairs] ... the board may request the administrative law judge to direct a licentiate
found to have committed a violation or violations of the Chiropractic Initiative Act to pay a
sum not to exceed the reasonable costs of investigation and enforcement of the case.... [](b)



A certified copy of the actual costs, or a good faith estimate of costs .., signed by ... Jthe
board’s] designated representative shall be prirna facie evidence of reasonable costs of
investigation and prosecution in the case. The costs shall include the amount of investigative
and enforcement costs up to the date of the hearmng, including, but not limited to, charges
imposed by the Attorney General....” '

The reasonable costs of investigation and prosecution as set forth in Finding 21amounts
to 51,809.50.

The total costs are not unreasonable, especially because the value of the time for both
the legal analvst and supsrvising deputy attorney general who attended to the hearing is not
includad i the certificate of costs of the necessary prosecution of this matter.

ORDER

License No. VN 143399 1ssued to Respondent Eli Ann Farmer, also known as
Elizabeth Ann Barnard, also known as Elizabeth Ann Farmer and also known as Elizabeth
Arm Farmer-Barnard is revoked. However, the revocation is stayed and Respondent’s
license is placed into a further period of prebation for an additional four (4) year term, which
shal] commence on the effective date of the Decision herem. Such probation shall extend to
Respondent’s license so long as she faithfully complies with the following terms and
conditions of probation.

1. OBEY ALL LAWS

Respondent shall obey all federal, state and local Jaws, including all statutes and
regulations governing the Heense. Respondent shall submit, in writing, a full and detailed
account of any and all violations of the law to the Board within five (5) days of
oceurrence. To ensure compliance with this tecm, respondent shall submit two (2)
completed fingerprint cards and the applicable fingerprint processing fees to the Board
within thirty {30) days of the effective date of the decision, unless the Board determines
that fingerprint cards were already submitted by the Respondent as part of her licensure
application process effective July 1, 1996. Respondent shalt alse submit a recent 27" x 2"
photograph of himselftherself within thirty (30} days of the effective date of the decision.

2. COMPLIANCE WITH PROBATION PROGRAM AND QUARTERLY REPORT
REQUIREMENTS

Respondent shall fully comply with terms and conditions of the probation established by
the Board and shall cooperate with the representatives of the Board in 1is monttoring and
investigation of the Respondent’s compliance with the Probation Program.
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Respondent shall submit quarterly reports, under penalty of perjury, in a form required by
the Board. The reports shall certify and document compliance with all the conditions of
probation.

. NOTIFICATION OF ADDRESS AND TELEPHONE NUMBER CHANGE(S)

Respondent shall notify the Board, in writing, within five (5) days of a change of
residence or mailing address, of her new address and anv change in her work andfor home
telephone numbers,

. NOTIFICATION OF RESIDENCY OR PRACTICE QUTSIDE OF STATE

Respondent shall notify the Board, in writing, within five (5) daj,rs if she leaves

Califorma to reside or practice i another state.

Respendent shall notify the Board, in writing, within five (5) days, upon her return to
California.

The period of probation shall not run during the time Respondent is residing or practicing

- outside California.

. WOTIFICATION TG EMPLOYER

When currently emploved or applying for employment in any capacity in any health care
profession, Respondent shall notify her employer of the probationary status of
Respondent's license. This notification to the Respondent's current health care emplover
shall occur no later than the effective date of the Decision. The respondent shall notify
any prospective health care employer of her probationary status with the Board prior to
accepting such employment. This notification shall be by providing the emplover or
prospective employer with a'copy of the Board's Accusation and Disciplinary Decision,

The Health Care Profession includes, but 1s not Nimited to: Licensed Vocational Nurse,
Psychiatric Technician, Registered Nurse, Medical Assistant, Paramedic, Emergency
Medical Technician, Certified Nursing Assistant, Home Health Aide, and all other
ancillary technical health care positions.

Respondent shall cause each health care employer to submit guarter]y reports to the

Board. The reports shall be on a form provided by the Board, shall include a performance
evaluation and such other information as may be required by the Board.

Respondent shall notify the Board, in writing, within five (5) days of any change in
employment status. Respondent shall notify the Board, in writing, if she is terminated

10



from any nursing or heaith care related employment with a full explanation of the
circumstances surrounding the termination.

. INTERVIEWSMEETINGS WITH BOARD REPRESENTATIVE(S)

Respondent, during the period of probation, shall appear in person at Intervigws/ meetings
as directed by the Board, or its designated representatives,

. EMPLOYMENT REQUIREMENTS AND LIMITATIONS

During probation, the Respondent shall work in her licensed capacity in the State of
California. This practice shall consist of no less than six (6) continuous months and of no
less than twenty (20) hours per wesk.

While on probation, Respondent shall not work for a nurses' regisiry or in any private
duty position, a temporary nurse placement agency, as a faculty mermber in an accredited
or approved school of nursing, or as an instructor in a Board approved contiming
education course except as approved, in writing, by the Board, Respondent shall work
only on a regularly assigned, identified and predetermined work site(s) and shall not work
m a float capacity except as approved, in writing, by the Board.

. SUPERVISION REQUIREMENTS

Respondent shall obtain prior approval from the Board, before commencing any
employment, regarding the level of supervision provided to the respondent while
employed as a licensed vocational nurse or psvchiatric technician,

Respondent shall not function as a charge nurse (1.e., work in any healthcare setting as the
person who oversees or directs licensed vocational nurses, psvchiatric technicians,
certified nursing assistants or unlicensed assistive personnel) or supervising psychigtric
technician during the period of probation except as approved, in writing, by the Board.

MAINTENANCE OF YALID LICENSE

Respondent shall, at al] times while on probation, maintain an active current license with
the Board, including any peried during which suspension or probation is talled.

Should respondent's Iicense, by operation of law or otherwise, expire, upon renewal or

reinstatemnent respondent's license shall be subject to any and all terms of this probation
not previously satisfied.

1
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10.

11:

COST RECOVERY REQUIREMENTS

Respondent shall pay to the board its costs of investigation and prosecution in the amount
of one thousand eight hundred nine dollars and fifty cents ($1,809.50) within tharty (30)
days of the effective date of this decision, or by way of installment pavments in 2 marmer
satisfactory to the board.

Farlure to make payments in accordance with any formal agreement entered into with the
Board or pursuant to any Decizion by the Board shall be considered a violation of
probation. :

The Board may cnnditir:mzﬂ]y renew of reinstate, for a maximum of one vear, the license
of any respondent who demonstrates financial hardship. The Respondent shall enter into
a formal agreement with the Board to reimburse the unpaid costs within that one year
period.

Except as provided above, the Board shall not renew or reinstate the license of any
Respondent who has failed to pay all the costs as directed in a Decision.

VIOLATION OF FROBATION

If the Respondent violates the eonditions of her probation, the Board after giving the
Respondent notice and an opportunity to be heard, may set aside the stav order and
impose the stayed discipline (revocation/suspension) of the Respondent’s licenge, If
during the period of probation, an accusation or petition to revoke has been filed against
the Respondent’s license or the Aftorney General’s Office has been requested to prepare
AR accusation or petition to revoke probation agaimst the Respondent’s license, the
probationary period shall automatically be extended and shall not expire nntil the
accnsation or petition has been acted upon by the Board. Upon successful completion of

- probation, the Respondent’s license will be fully restored.

12

REHABILITATION FROGRAM

Within thirty (30} days of the effective date of the Decision, Respondent shall enter a
rehabilitation and monitoring program specified by the Board. Respondent shall
successfully complete such reatment contract as may be recommended by the program
and approved by the Board.

Components of the treatment contract shall be relevant to the vielation and to the
respondent's current status in recovery or rehabilitation. The components may include,
but are not limited to: restrictions on practice and work setting, random bodily fluid
testing, abstention from drugs and alcohol, use of work site monitors, participation in

[
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14.

15.

16.

chemical dependency rehabilitation programs or groups, psychotherapy, counseling,
psychiatric evaluations and other appropriate rehabilitation or monitering programs: The
cost for participation in this program shall be paid by the Respondent.

CHEMICAL DEPENDENCY SUPPORT/RECOVERY GROUPS

Within five (5} days of the effective date of the Decision, Respondent shall begin
attendance at a chemical dependency support group (e.g. Alcoholics Anonymous,
Narcotics Anonymous, Nurse Support Group). Verified documentation of attendance
shall be submitted by the Respondent with each quarter]ly report. Respondent shall
contmue attendance i such a group for the duration of probation.

ABSTAIN FROM CONTROLLED SUBSTANCES

Respondent shall completely abstain from the personal use or possession of controlled
substances, as defined m the California Uniform Controlled Substances Act, and
dangerous drugs as defined in Section 4021 and 4022 of the Business and Professions
Code, except when lawfully prescribed by a licensed practitioner for a bona fide illness.

SUBMIT BIOLOGICAL FLUID SAMPLES

Respondent shall immediately subinit to biological fluid testing, at Respondent's cost,
upon request by the Board or its designee. There will be no confidentiality in test results:
positive test results will be immedzately reported to the Board and the Respondent's
current emplover.

TAKE AND PASS LICENSURE EXAMINATION

- Respondent shall take and pass the licensure exam currently required of new applicants

for the license possessed by respondent. Respondent shall pay the establizshed
examination fees.

As a condition for remstatement of a license, Respondent shall take and pass the licensure
exam currently required of new applicants to resuming practice. Respondent shall pay the
established examination and licensing fees.

All standard terms or any ether terms of probation shall be tolled until the Respondent has
successtully passed the licensure examination and notice of licensure has been mailed to
the Respondent by the Board, The Respondent’s fajlure to pass the licensure examination
within two (2) vears shall be considered a violation of her probationary status.

—
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17. RESTRICTIONS ON LICENSED PRACTICE

Respondent shall practice only with a specified client population, in a specified practice

setting, or engage in limited medical procedures. These restrictions shall be specifically
defined in the Decision and be appropriate to the violation. Respondent shall be required
to document compliance in the manner required by the Board.

DATED: March 11, 2004

PERRY O. JOHNSON
Administrative Law Judge
Otffice of Administrative Hearings

14



Exhibit A
Decision and Order

Board of Vocational Nursing and Psychiatric Technicians Case No. 6082
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DANIEL E. LUNGREN, Attorney General
of the State of California
RICHARD D. GARSKE
{State Bar No. 505697 .
Deputy Attorney General
110 West A Street, Suite 1100
San Diego, Cahifornia 92101
Post Office Box 85266
San Diego, California 92186-5266
Telephone: 5619) 643-2075
Facsunile: (619} 645-2061

Attorneys for Complainant

BEFORE THE
BOARD OF VOCATIONAL NURSING AND
. PSYCHIATRIC TECHNICIANS
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Aceusation Against:

ELIZABETH ANN BARNARD
aka ELIZABETH ANN FARMER
aka ELIZABETH ANN FARMER-

BARNARD :
T Beale Avenue

Palo Alio, CA 94303
Vocaﬁpna] MNurse License No. VN 143399

Respondent.

CASE NC. 6082
UAH NO.
STIPULATION IN

SETTLEMENT, DECISION
AND ORDER

In the interest of a prompt and speedy settlement of this matter, consistent with

the public interest and the responsibility of the Board of Vocational Nursing and Psychiatric

i Technicians, Department of Conswmer Affairs (hereinafter the "Board™), the parties submit this

Stipulation and Decision to the Board for its approval and adoption as the final disposition of
Aceysation No. 6082, '

The parties stipulate the following is true:
1. Accusation Ne, 6082 is currently pending against Elizabeth Ann
Barnard, aka Elizabeth Ann Fatmer, aka Elizabeth Ann Farmer-Barnard (hereinafier

“respondent"), before the Board, The Accusation, together with all other statutorily required

1
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decuments, was duly served on the respondent on or about December 9, 1998 and respondertt
- filed her Notice of Defense on or about Decerber 21, 1998, A copy of Accusation No., 6082 is

attached as Exhibit "A" and incorporated by reference as if fully set forth herein.

_ 2 At all times relevant herein, respondent has been licensed by the Board

as indicated in Exhibit "A." |

| 3. Respondent is representing herself in this matter.
4. Respondent understands the nature of the charges alleged in the

Agcusation as constituting causes for imposing disciplipe upon her licensé. Respondent is fully

aware of her right to a-hearing on the charges and allegations contained in said Accusation, her

right to reconsideration, appeal and any and all other rights which may be accorded her

pursuant to the California Business and Professions Code and Government Code and with this

m mind, freely and volunturily waives such rights.

5. Respondent admits the truth of each and every allegation of Accusation
No. 6082 and agrees that she has thereby subjected her Heense to discipline.

Admissions made by respondent herein are for purposes of this procseding, for

any other disciplinary proceedings by the Board, and for any pefition for reinstatement,

reduction of penalty, or application for relicensure, and shail have no force or effect in any
other case or procecding. |

o. I. It is understood by respondent that, in deciding whether to adopt this
Stipulation, the Board may receive oral and written presentations from, and make inguiries of,
its staff, and the Attorney General's office. Communications pursuant to this paragraph shall
not disqualify the Board or other persons from future participation in this or any other matter
affecting respondent. In the event this setflement is not adopted by the Board, the stipulation
will not becorne effective and may not be used for any purpose, except for this paragraph,
which shall remain in effect.

73 Respondent agrees to the Board's imposition of penalty as set forth in the

order below,
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8. The parties agree that facsimile copies of this Stipulation, including
facsimile signatures of the parties. may be used in lieu of original documents and signatures.
The facsimile copies will have the same force and effect as originals.

o In consideration of the foregoing admissions and findings, the parties
agree that the Board may, without further notice of formal proceeding, issue and enter an order
as-follows: -

ORDER

A, [T15 HEREBY ORDERED that Vocational Nurse License No, VN
143399, issued to Elizabeth Ann Barnard, is revoked. Said re:vocation; however, is staved, and
respondent i3 pléced on prebation for three (3) years on the following terms and conditions:

L. ATTEND CHEMICAL DEPENDENCY SUPPORT/

RECOVYERY GROUPS

Within five {5) days of the effective date of the Decision, respondent
shall begin attendance at a chemical dependency Suppdrt group {e.g. Alcoholics
Anonymous, Narcotics Anonymous, Nurse Support Group), Documentdtion of
attendance shall be submitted by the respondent with each quartéﬂy report. Respondent
shall continue attendance in such a group for the duration of probation.

2, ABSTAIN FROM CONTROLLED SUBSTANCES

_ Respondent shall &:nmple:tﬂl}r abstain from the personal use or possession
of controlled substances, as defined in the California Uniform Controlled Substances
Act, and dangerous drugs as defined in Section 4211 of the Business and Professions
Code, except when lawfully prescribed by a licensed practitioner for a bonafide iliness.
3 ABSTAIN FROM USE OF AL COHOL
Respondent shall completely abstain from the use of alcoholic beverages
during the peried of probation. |
fHf
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4. SUBMIT BIOLOGICAL FLUID SAMPLES
Respondent shall immediately submit to biological fluid testing, at _
respondent’s cost, upon request by the Board or its designee. There will be no
cénﬁdentialit}f s test resulis; positive test results will be immediately reported to the
Board and the respondent’s current employer. |
A SUPERYISION
The Boeard shall be infenn.ed and approve of the type of
supervision provided while the respondent is functioning as a Licensed Vocational
Nurse or Psychiatric Technician.
Respondent ia:,r not function as a charge nurse or supervising
psychiatric technician during the period of probation or until approved by the Board.
6.  RECOVERY
Respondent shall reimburse the Board for the cost of investigation and
enforcement of the case in thé amount of Four Thousand Three Hundred Twelve Dollars

($4,312.00) payable in thirty (30) consecutive monthly installments of One Hundred

. Forty Dollars ($140.00) with the cne final payment of One Hundred Twelve Dollars

($112.00). The first such instaliment shall be due thirty (30) days after the effective
date of this Decision. - '
* OBEY ALL LAWS
Respondent shall obey all federal, state and local laws, melnding all
statutes and regulations poverning the license, |
Further, respondent shall, within five (5) days of én:f arrest, submit to the
Board 1n writing a full and detailed aceount of such arrest.
g COMPLY WITH PRDBATIGN PROGRAM
Respondent shall fully comply with the probation program established by
the Board and shall cooperate with the representatives of the Board.
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5. ADDRESS CHANGE _ _
Respondent, within five (5).days of a change of residence or mailing
address, shall notify the Board's Enforcement Unit in writing of the new address.
10.  OUT-OF-STATE RESIDENCY _
Respondent 1s required to notify the Board immediately in wiiting if she
leaves California to teside or practice in another state,
Respondent shall notify the Board immediately upon return to
California. |
. The period of probation shall not run during the time respondent is
residing or practicing outside California.
11.  SUBMIT QUARTERLY REPORTS
Respc-ndeﬁt shall submit quarterly reports under penalty of perfjury, in a
form required by the Board. The reports shal] certify and document compliance with all
the conditions of probation.
12, NOTIFY EMPLOYER
When clrrently employed or applying for emaployment in any capacity in
any health care profession, respondent shall notify her emplover of the probationary
status of respondent’s license, This notification to the tespondent’s current health care
employer shall ocour no later than the effective date of the Decision. The respondent
shalt notify any prospective health care employer of her probationary status with the
Board prior to accepting such employment. This notification shall be by providing the
employer or prospective employer with a copy of the Board’s Accusation and
Disciplinary Order,
The Health Care Profession includes, but is pot limited to: Licensed
Vocational Nurse, Registered Nurse, Medical Technical Assistant, Paramedic,
Emergency Medical Technician, Certified Nursing Assistant and Home Health Aide.

Respondent shall cause each health care employer to submit quarterly

)
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reports to the Board. The reports shall be on a form provided by the Board, shall
include a performance evaluation and such other information as may be required by the
Board.

Respondent shall inform the Board of any change in empleyment
status, in writing, with_in ten (10) days of such change

13.  INTERVIEWS WITH BOARD REPRESENTATIVE

Respondent shall appear in person for intervi.cws with the Board, or its
desrgnee, upon request at various imtervals and with reasonable notice. An initial
probation visit will be required within sixty {60) days of the effective date of the
Decision. The purpose is to intmduce réspondeni to the Board's representative(s) and to
familiarize respondent with specific probation conditions and reguirements. Additional
meetings will be scheduled as required.

14 EMPLOYMENT LIMITATIONS

While on probation, respendent may not work for a nurses' registry, a5 a
facuity member in an accredited or approved school of mirging, or as an instrictor in a
Board approved continuing education course.

| 15,  EDUCATIONAL COURSE

Respondent shall take and successfully complete course work
substantially related to the violation. The Board shall within sixty (60) days of the
effective date of the Decision, advise the respondent of the course content and rumber
of contact hours required. Within thirty (30) days thereafier, respondent shall submit a
plan to comply with this requirement, The Board shall approvc. such plan prior to
enroliment 1m any course smdy.

Respondent shall successfully compiete the reqmred remedial education
no later than the end of the first vear of probation. Upaon successfid completion of the

course, respondent shall cause the instructor to furnish proofto the Board immediately,
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16. FUNCTION IN LICENSED CAPACITY
During probation, respondent shall work in licensed capacity in the State
of California. This practice shall consist of no less than six (6) eontinuous months and
of no less than twenty (20) hours per week.
17. MAINTAIN VALID LICENSE
Respondent shall, at all times while on probation; maintain an active
current license with the Board, inchiding any peried during which suspension or
probation is tolled. |
Should respondent's license, by operation of law or otherwise, expire,
upon renewal of reinstatement respondent's license shall be subject to any and all terms
of this probation not previously satisfied.
18.  VIOLATION OF PROBATION
If respondent violates probation in any respect, the Board may seek to
revoke probation and carry out the disciplinary order that was s_tayed, ‘The respondent
shall receive prior notice and the opportunity to be heard. If an Accusation or Petition
fo Vacate Stay is filed aga;insf respondent during the probation, the Board shall have
contipuing jurisdiction and the period of probation shall be extended until the matter is
final.
15 COMPLETION OF PROBATION
Respondent's license will be fully restored upon successful completion of
probation.
20. COMPLETION OF FINGERPRINT CARDS
Respondent 1s required to complete and submit two fingerprint cards and
the applicable processing fee of $56.00 for the Department of Instice (0]} and Federal
Bureau of Investigation records check within thirty (30) days of the effective date of this

Decision. Instructions for completing the fingerprint cards and submission of the cards
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and payment will be provided to respondent by the Board upon notification to
respondent whether or not this settlement has been adopted by the Board.
B. The allegations contained in Accusation No. 6082 are

gdmitted.

C.  The within Stipulation shall be subject to the approval of the Board, If
the Board fails to adopt the Stipulation as its Order, the Siipulation shall be of no force or effect

by either party.
I concur in the Stipulation and Order.

DATED: f/j/ &

BILL LOCKYER, Attorney General
of the State of Califgmia
o

J

RIZHARD D). GARSKE
eputy Attorney General

Attorneys for Complainant
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ACKNOWLEDGMENT

I, respondent, Blizabeth Ann Barnard, aka Flizabeth Arm Farmer, aka Elizabeth
Ann Farmer-Bamard, have carefully read and fullv understand the Stipulation in Settlement,
Drecision and Order set forth above. I understand that in signing this Stipulation, T am walving
my right 10 a hearing on the charges set forth in Accusation No. 6082 on file in this matter.
farther understand that in signing this Stipulation. the Board may enter the foregoing Order
placing certain requirements, restrictions and limitations on my Yocational Nurse License No.
VN 143399 in the State of California. | agree that a facsimile copy of this Stipulation including

a facsimile copy of my signature may be used with the same force and affect as the originals.

DATED: D&C]%v%f 1260

e
ELIZABETH ANN BARNARD
ala ELIZ TH s FARMER.
aka ELIZABETH ANN FARMER-BARNARD

Respondent
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CANIEL E. LUNGREN, Attorney General
of the State of Califarnia
RICHARD ), QARSKE
State Bar Ng. a0%co
Deputy Attorney General
112 Weszt n Street, Suite 1100
F. 9. Box BS52g4
San Diego, CTalifornia B218B6-526%
Telephone- (619) g45-23075%
FAY - (618} GE£5-2051

Attorneys for Complainant

BEFORE THE
BOARD OF VOCATIONAL NURSING
AND PSYCHIATRIC TECENICIANS
DEPARTMENT OF CONSUMER AFFLIES
STATE OF CALIFORNIA

In the Matter of the Aoousation Hoposz
Agzinst .
ELIZAEETH ANN BAEWNLED AOCUSAT TN

aka BELIZABETHE ANN FARMER
aka ELIZARETH 2NN FARMER - BARNARD
3181 FRANELA DRIVE i

SAN JOSE, CALTFORNMIA 95124
Vocational Nurge License No. ww 143399

Respondent .

Teress Bello-Jonesg, J.D., M.5., R.H., for causes for

discipline, alleges:

1 Complainant Tereaa Belle-Jones, J.D., M.S., R.N.,
makes and fileg this accusation in her official capacity as
Executive Officer, Board.bf Vecational Wursing and Psychiatric
Technicians, Department df.ﬁonsumer Affaire.

¢ On February 1s, 1989, the Board of Vocational
Nursing and Psychiatric Technicians {(formerly Board of Vocational
Nurse and Psychiatric Technician Examiners) issued Vocational

Nurse License Number VN 143399 to Elizabeth Ann Barnard, also
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known as Elizabeth Ann Farmer andg Elizabeth Ann Farter-Barnard

{"respondent®}. The license was in full force and effact at all

| times pertinent herein and will expire on June 30, 2000, unless

renewed.
3. Under Busineseg and Professicns Code gection 2875,

the Board of Vocational Nursing and Pesychiatrie Technicians May

discipline the holder of a vocational nurse license for any

reascon provided in Article 2 of the Vooational Nursing Practice
Aot |

Under» EuﬂineSE and Professions Code section 118 (b}, the
explraticon 5f 2 license shall not deprive the Board of Vocational
Nursing and Psychiatrie Technicians of jurisdiction to proceed
with a diséiplinary action during the period within which the
license may be renewed, restored, feissued or reinstated. Tlnder
Business and Professions Code section 28%2.1, the Board may renew
an explred license at any time within four yeafs zfter the
expiration.

Under Business and Professions Code section 480, the
Board of Vocational Nursing.and Peychiatric Technicians may
suspend or revoke a license when it finde that the licensee has
been convicted of a crime substantially related to the
tualifications, functions or duties of 2 licensed vocational
nurse,

Under Business and Professions Code section i25.3, ths
Board of Vocational Nursing and Psychiatric Technicians may
request the administrative law judge to direct a licentiate feund
to have coﬁmitted a violation or viclations of the 1icensing act

tc pay a sum not to exceed the reasonable costs of the
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investigation and enforcement of the case.

4. DEUGS

"Morphine sulfate" is a Schedule I1 controlled
substance as designated by Health and Safety Code section
11055(b) (1} (M) .

“Vicodin," a compound consisting of 5 mg. hydrocodeons
bitartrate {also known as dihydrocodeinone] and 500 mg.
acetamincphen per tablet, 18 a Schedule II] ceontrolled substance
ag designated by Health and Safety Code gection 110%56({e) {4; .

Under Health and Safety Code section 11032, the term
"narcotic” means = contrelled substance classified in Schedules I
or IT as defined in secticon 11084 or 11055 of that code.

Tnder Heaith and SBafetv Code gection 11032, the term
"restricted dangerous drug® wmeans a conbrolled substance
claggified in Schedules ITII and IV as ﬁefined in sgections 110%6
and 11057 of that cods.

CHARGES AND ALLEGATIONS

B Fespondent has subjected her license to discipline

' under Busminess and Professions Code section Z878(a) on the

grounds of unprofessionzal conduct ag defined 1n section 2878.5(e)
of that code in that while oﬁ duty as a licenged wvocaticnal nurse
at Watsonville Community Hospital in Watsonville, Califormia,
regpondent falsified, made grossly imcorrect, grossly
inconsistent or unintelligible entries in heospital and patient
records pertaining to narcotics or dangerous drugs in the
following respects:

1/

Iy
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a. On or about June 11, 19%&, at 0830 hours,

' respondent signed for 10 ml. of morphine sulfate for patient K.M.

on the Pyxis systew’, an amount 6 ml. in excess of the

physician’s orders, charted wastage of 8 mg., but failed to chart

cadministration of 2 ml. of morphine sulfate on the patient’e

medication record or the nurse's notes, or otherwize account for
2 mg. of worphine sulfate.

b. Un or about June 16, 1%%6, at 1316 houre,
respondent signed for 15 mg. of morphine sulfate for patienE .
on the Pyxis system, charted a "circled" administration of 4 mg .

of the substance at 1305 hours ("cirgled" indicating the

' substance had not heen administered), but failed tc record

wastage, chart administration of the substance on the patient’s
medication record or othérwise account for 15 mg. of morphine
sulfate. |

s On or about June 16, 1%%6, at 1447 hours,
respondent signed for two Vicodin tablets for patient N.W. on the
Pyxis system, but failed to chart administration of the substance
on the patient’s medication record or nurse’s notes, or otherwise
aceount for 2 Vieodin tablets.

d. * On or sbout July 1, 19%6&, at 1148 hours,
respondent signed fmr 10 my. of morphine sulfate for patient L.o.
on the Pyxis system, an amount in excess of the physician’s order
for 2 mg. of the substance, but falled to chart admipistration of

the substance on the patient’s medicaticn record or nurse’s

1. PYXIS is a computerized controlled substance/dangerous
drug gFign out system whereby medications are signed out by the
requestor, who enters the patient‘s name, the medication and the
amount of the drug requested. The medication drawer of the PYXIS
gystem opens and the nurse removes the medication.

G
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notes, or otherwise account for 10 mg. of morphine sulfate.

e, On or about July 1, 1328, at 1214 hours,
respondent signed for 10 myg. of morphine sulfate for patient L.C.
on the Pyxis system, an amount in excesgs of the physician’s order
fOI 2 mg. of the éubstance, charted wastage of 2 wg. and the
administration of 2 mg. of morphine suifate on the patient’s
madication receord (date not reccrded) and nurse’s note=z, but
failed to account for & mWg. of morphine sulfate.

o, Respondent has subjected her license to discipline
under Business and Professions Code section 2878 (a} on the
grounds of unprofessional conduct as defined in section 2878.5(a)
of that code in that during the pericd June 11, 1998, through
July 1, 1926, while on dut? at Watsonville Community Hospital as
a licensed vocgational nurse in Watscnville, Gaiifornia,
respendent obtained morphine sulfate and Vicodin by fraud,
deceit, misrepresentation or subterfuge in viclation of Health
and Safety Code gection 11173{a} by wmisrepresenting on the
hospital records that she had obtained the morphine sulfate and
Vicodin for véricus patients, as set forth in paragraph %5, when,
in fact, respondent obtained the substances for her own use.

prr Respondent has subjected her license to discipline
under Business and Professions Code section 2878{f) in that on or
gbout June 27, 1297, respondent was convicted by the court on a
plea of gquillty of violating Health and Safety Code sgecticn
11172 {a} f{cbtaining controlled substance ﬁy fraud, deceit,
misrepresentation or subterfugel] in the Santa Cruz County
Municipal /Superior Court, Santa Cruz Judicial Disgtrict, Case

Nunber 87-08861, entitlied Pecple v. Elizabeth Ann Farmer. Such
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crime is subatantially related to the gualifications, functions
and dutiez of a licensed vocational nurse, within the meaning of
Title 16, California Code of Regulations, section 2521, in that
such conduct evidences a present or potential unfitneas of
regpondent to perform the functions of a licensed veocaticnal
nurse in a manner consistent with the public health, safety or
welfare.

The circumsftances of the crime are that during the
periocd June 11, 1996, and July 1, 193¢, respondent obtainsd
contrelled substances from the Watsonville Community Hospital
gupply for her own us=, as set forth in paragraphs 5 and 6.

B. Respondent has subjected her license to dizscipline
under Buginesz and Profezzions Code gection 459 in that on
June 27, 1i%97, respondent was convicted of a crime Substantiall?
related to the qualifications, functicng or duties of é licensed
vocational nurse, as set forth in paragraph 7.
ey
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PRAYER

WHEREFORE, complainant praye that a hearing be held and
that the Board of Veocational Nursing and Pavchiatric Technicians
make its order:

1. Revaking or suspending Vocaticnal Nurse License
Number VN 1423%9, isgsued to Elizabeth &nm Barnard, algo known as
Elizabeth 2nn Farmer and Elizsbeth Ann Farmer-Barnard.

2. Ordering Elizabeth Znn Barnard, alsoc known as
Elizabeth Znn Farﬁar and Elizabetk Ann Farmer-Barnard, to pay to

Board of Vocaticnal Nursing and Psychiatriec Technicians 1ts costs

for the investigation and enforcement of the case according to

proof at the hesring, pursuant to Business and Professions Code

gection 125.3.

3. Taking such other and further action as may be

deemed proper and appropriate.

DATED: Decenmber -9, 1995

TERESL BELLO-JOWES, J.D.,

Executive Officer

Board of Vocational Nursing
and Peyrchiatrice Technicians

Department of Consumer Zffairs

State of California

M.5., R.H.

Complainant

| 0359511 0-8DS7ADO637
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